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Current Topics. 


The Law of Property Act Committee. 


WE PRINT on another page the announcement that the Lord 
Chancellor has appointed a Committee, of which Mr. Justice 
RoMER is chairman, to advise as to the Bills which have been 
drafted for the purpose of consolidating the changes effected by 
the Law of Property Act, 1922, with the previous statute law. 
The reference includes the consideration of the amendments in 
the law required to enable this consolidation to be satisfactorily 
effected, and of improvements in the general form, scope, and 
arrangement of the draft Consolidation Bills ; also—not the least 
important matter—of the date at which the Bills should be 
brought into operation. 


The Consolidation of the Law of Property Statutes. 


THE pRarFt Bills are not, we understand, available for public 
inspection, and therefore we can only guess at their nature and 
extent. But a glance at the Law of Property Act, 1922, shows 
what a heavy task the work of consolidation is. Apart from the 
general amendments of the Law of Real and Personal Estate 
which are contained in Part I and are elaborated in a series of 
Schedules, there are, in Part II, the amendments of the Settled 
Land Acts, in Part IIT the amendments of the Conveyancing 
Acts, in Part [Vthe amendments of the Trustee Acts, and in Part V 
the amendments of the Land Transfer Acts ; so that the work of 
consolidation must obviously produce, either under these or some 
other names, new and comprehensive Conveyancing, Settled 
Land, Trustee, and Land Transfer Bills, To some Bills also must 
be assigned the general amendments in the Law of Property— 
for instance, the abolition of the Rule in Shelley's Case, and the 
introduction of entailed interests in personalty—and in the rules 
of descent and distribution on death. There appears to be less 
need to touch Parts V and VI of the Act of 1922, which provide 





for the abolition of copyholds and the extinguishment of manorial 
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incidents. And probably most lawyers who have studied the 
Act of 1922 know that there must be important changes, in form 
at least, if not in substance. In particular, s. 3, which took the 
place of the original “ curtain ” provisions, must undergo complete 
re-drafting if this—the most important section in the Act—is to 
be made intelligible. This is a matter to which we have frequently 
called attention. 


The Form of the Consolidation Bills. 


THE FoRM and arrangement of the Consolidation Bills will, 
no doubt, give the Committee plenty of matter for consideration. 
None of the existing Acts dealing with conveyancing are models 
of arrangement, and it will be a question how far the Committee 
are willing to go in recasting the statute law on a satisfactory 
line. Ifthey regard themselves as bound to preserve the language 
of the present Acts, the work will be only half done, and a further 
re-modelling of the law will have to be undertaken at an early 
date. But it may be that this is the only kind of consolidation 
which is possible at present. One suggestion, however, it seems 
worth while to make. Section 65 of the Act of 1922 contains 
a list of additional improvements for which capital money may 
be applied. The existing list is contained in s. 25 of the Settled 
Land Act, 1882. The consolidated section ought to be removed 
from the text of the new Act and placed in a Schedule, in the 
same manner as the list of improvements in the Agricultural 
Holdings Acts, now the Agricultural Holdings Act, 1923 ; indeed, 
all the special powers of a tenant for life, a number of which are 
introduced, might very well be scheduled. Other improvements 
in arrangement can doubtless be made. It must be remembered 
that the form of the Acts is likely to have an important effect 
on the working of the new system of conveyancing. 


Legal Education in Wales. 

We print elsewhere a very interesting letter which has been 
addressed by Mr. Frep LLEWELLYN Jones, the Hon. Secretary 
of the Joint Board of Legal Education for Wales, to the Liverpool 
Daily Post. Wales has already made a great advance in legal 
education. The University College of Wales at Aberystwyth, the 
University Colleges of Cardiff and Swansea, and of Bangor, are 
all now making provision for articled students and others desirous 
of studying law, and classes have recently been commenced at 
Rhyl. It is thus becoming possible for every articled clerk in 
Wales to satisfy the normal requirement introduced by the 
Solicitors Act, 1922, and to attend a course at a recognized law 
school. But Mr. Luewettyn Jones views the matter from a 
broader standpoint. He feels, like many others at the present 
time, that proficiency in technical law is not sufficient for the 
increasing importance of the position which the solicitor holds 
in the world—the world, we may add, of business and public 
administration. Hence he asks for a minimum period of study 
at a university, where the student will have the opportunity of 
a more general education, and also of coming into contact with 
men who will be adopting other pursuits. We will leave for 
perusal in Mr. Luewettyn Jones’s letter his comparison of 
Wales with the university facilities of Holland, and his proposals 
as to the Faculty of Law for the University of Wales. 


Mr. Bonar Lew. 


THe evetat of Mr. Bonar Law in Westminster Abbey was 
a fitting recognition of the qualities of a statesman who appealed 
rather to reason and sound sense than to popular feeling; and 
his death marks the close of a striking era. For the late Premier 
is the first of the five members of the War Cabinet to pass from 
amongst us; his name is indissolubly linked with the three 
great constitutional measures which must be credited as the 
fruits of coalition in war, and after the war. The first of these 
measures is the Representation of the People Act, 1917, which 
was passed while Mr. Bowar Law led the House of Commons 
during the war-premiership of Mr. LlovpGeorce. The second 
is the Home Rule Act of 1920, the permanent effect of 
which has been to constitute for Ulster a subordinate Legislature. 
And the third is the Irish Peace Treaty of 1922. It is true that 
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Mr. Bonar Law had gone into retirement, as the result of pr 
monitory symptoms of the ill-health which finally removed him: 
when both these measures were placed on the statute-book 
but he emerged from his retirement to support them, and withe 
his unselfish and disinterested advocacy they could not, jg 
face of Unionist resentment, have passed through either the 
House of Commons or the House of Lords. In addition to them 
measures, Mr. Bonar Law helped the late Government to 
through its far-reaching Indian reforms and enabled it to defeay 
the pro-General Dyer resolution in the House of Commons whig 
followed that enactment. His example of simple honesty anj 
high disinterestedness will not readily be forgotten either by 
constitutional lawyers or by laymen. 


The late Sir Albert Bosanquet, K.C. 

Ir 1s NOW some two years since Sir ALBERT Bosangugr 
resigned the Common Serjeancy of the City of London, and th 
Old Bailey lost a very able as well as a most learned judge. 
His death this week at the age of eighty-six illustrates once mom 
the happy longevity of hard-working lawyers who attain th 
judicial bench. Forty years ago the late Common Serjeant 
was the most rising Common Law junior of his day in non-juy 
cases, and when he took silk it was generally anticipated that 
in due course he would find his way to the High Court Beneh, 
which he was well fitted to adorn. Unfortunately, a generation 
ago it was not so easy for a non-political lawyer to attain th 
Bench as it now is; with rare exceptions the King’s Beneh 
Division was then reserved for eminent K.C.’s. who had served 
for years in the House of Commons. BosaNQueET was mo 
politician and therefore he abandoned the only certain meam 
of attaining preferment under Nineteenth Century conditions; 
to-day he would probably have found himself on the Bench 
without undergoing the ordeal of partisan controversy and strife 
at the hustings. A straightforward, patient, unemotional, 
business-like judge. he was nearly always right in law, and his 
sentences, based on humane, but not on eccentric principles, 
stood the test of the Court of Criminal Appeal. He belonged 
emphatically to the type of judge who is a scholar ands 
jurist as well as a mere practising lawyer. 


Minesweepers and Perils of the Sea. 


WE atmos7 hoped that the long series of cases during the last 
few years elucidating the distinction between a “ war risk” 
and a “ sea risk ”’ had finally come to an end : but a novel point 
of importance has just cropped up in Admiralty Commissionen 
v. Brynawel Steamship Co. Limited, Times, 7th inst., a special 
case which came before Mr. Justice Rowxatr. The case 
stated incidentally to his award in an arbitration by M. 
Mackinnon, K.C., who had made his award in favour of th 
Admiralty, 7.e., he had held that the risk in dispute was a “ set 
risk ’’ and not one of those war-risks for which the Governme 
took responsibility in war time conditions. The steamshi 
was a collier owned by the defendant shipowners and cha 
by the Admiralty during the war, under the terms of the cha 
party familiarly known by its abbreviated name as T.99. The 
ship was used to carry coal for minesweepers. The coaling 
effected in Lough Swilly, a weather-beaten spot, and in the coum 
of the coaling the minesweepers bumped up against, and damagel 
the owner’s steamer. Primd facie, this certainly seems a “ pen 
of the sea,” just the sort of thing that would have happened 
whether or not the minesweepers had been engaged in war-llt 
operations, and it seems rather far-fetched to suggest that s 
operations are the “causa proxima” of the accident—the int 
vening collision during bad weather conditions being merely 
intervening link in a chain of consequences directly caused 
the war: Attorney-General v. Adelaide S.S. Co., 1923, A.C. 2 
Even if the coaling can be regarded as a “ war-like operation, | 
the damage certainly seems much too remote to be imputable tot 
war risk: Larrinaga Case, 1921,2A.C.141. This view commendé@ 
itself not only to the learned arbitrator, but also to Mr. Just 
Rowtatt, who held on appeal that such a “ peril of the sea 
is not a war risk, but a sea risk, 
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Processsions and Entertainment Tax. 
A pornt of importance to persons who let windows, for the 
ose of viewing processions, was decided by the Divisional 
=, in Gibson v. Reach, Times, 3rd inst. The question was 
whether entertainments duty was payable in respect of such 
transactions, and the Court held that, having regard to the 
material statutory provisions (Finance (New Duties) Act, 1916, 
s. 1, and Finance Act, 1922, s. 11), the expression “ place of 
entertainment ” was not confined to the actual spot on which the 
entertainment took place, and that, just as the expression would 
comprise the auditorium of a theatre, it might be similarly 
extended so as to include not only the route of a procession, 
but also a window from which it could be seen. The magis- 
trates had dismissed an information against a hotel proprietor 
at Preston for letting his window for the purpose of seeing the 
essions in connection with the Preston Guild Celebrations 
year, without paying entertainments duty, but the Divisional 
Court remitted the case with a direction to convict. The 
expression “‘ entertainment” is defined in the Act of 1916 for 
the purposes of that statute as including “any exhibition, 
performance, amusement, game or sport to which persons are 
admitted for payment.” In the present case no doubt seems 
to have been raised as to whether the processions in question 
came within the purview of the definition, and it seems not 
n thi improbable that even a coronation procession (such as that 
Jench Me of 1902, owing to the sudden postponement ot which the con- 
ervei am ttactual relations affecting the letting of positions from which 
s pom that procession might be viewed gave rise to litigation—Krell 
v. Henry, 1903, 2 K.B. 740) would now come within the scope 
of this wide definition. It is also satisfactory that the expression 
has been specifically defined in these statutes, for its ambiguity 
in the past has been noticeable. With regard to this, attention 
may be drawn to the case of Taylor v. Oram, 1 H. & C. 370; 
10 W. R. 801. There the judges were at some pains to interpret 
the meaning of the word in relation to the Refreshment Housés 
Act, 1860. That case was decided over sixty years ago, and, 
incidentally, it is interesting to observe that the veteran Sir 
Henry Potann, K.C., appears to have been one of the counsel 
engaged in it. 
Mens Rea in Statutory Offences. 

Tue case oF Rex v. The Duke of Leinster, Times, 23rd ult., in 
which the defendant’s appeal was recently dismissed by the Court 
ofCriminal Appeal, illustrates the growing tendency of our courts 
to hold that, where a statute makes certain conduct penal, it is 
not a defence to show that the accused had no guilty intent, 
or even that he took every reasonable step necessary to avoid 
committing it. Section 155 of the Bankruptcy Act of 1914, 
te-enacting earlier statute law, provides that a bankrupt shall be 
guilty of a misdemeanour if he obtains credit to the extent of 
£10 or upward from any person without informing that person 
that he is an undischarged bankrupt. Here the defendant, 
whose story was accepted as true by the court, had in fact 
instructed his agent to give the proposed creditor this information, 
and believed that his agent had done so, whereas he had not. 
Moreover, the agent had reasonable grounds for believing that 
the creditor was already aware of the fact. Nevertheless, the 
Court of Criminal Appeal held a statutory misdemeanour had 
- been committed ; the bankrupt is under an absolute liability 
J to give the information required by the statute, and any failure 
such of this information to reach the creditor is a breach of this absolute 
ater liability. The Lord Chief Justice, in argument, went so far as 
¢ to suggest that the sending of a registered letter, which is not 
1 yim delivered because of the negligence of the Post Office, would not 
29.m be sufficient to excuse a bankrupt: for the Postmaster-General 
on, the bankrupt’s agent, not the creditor’s. This case, therefore, 
‘Must be added to a gradually lengthening list of recent decisions 
4m which our courts have come to disregard, in the case of statutory 
offences, the wholesome and time honoured rule of the common 
law that mens rea is essential to the commission of an indictable 
time: Sherras v. De Rutzen, 1895, 1 Q.B. 918; Stonehouse v. 
Masson, 1921, 2 K.B, 818, 
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The Limits of Trade Competition. 


I, 


THE decision of Mr. Justice RussEtt in Sorrell v. Smith, 67 Sou. 
J.501; 1923, 2 Ch. 32, on the limits of permissible trade competi- 
tion is one of exceptional interest and importance. Incidentally, 
though he did not refer to any of Mr. Justice ASTBURY’S ingenious 
rules laid down in Valentine v. Hyde, 1921, 1 Ch. 7, and elsewhere, 
he must be considered to have definitely rejected that judge’s 
effort to find a logical principle which will reconcile the views 
of the two opposing schools—those who regard Quinn v. Leathem, 
1901, A.C. 495, as decided on the ground that an act done in 
combination is unlawful, even when lawful if done by one person ; 
and those who hold that “ combination ” had nothing whatever 
to do with the House of Lords’ decision in that case. 


There are three very marked differences between the cases on the 
law of actionable trade conspiracy decided during the period of 
thirty years ago, when the matter was so much under discussion, 
and those decided since the enactment of the Trade Disputes 
Act, 1906. The former series were, with one or two exceptions, 
common law cases decided at first instance by King’s Bench 
judges, although they went ultimately to the Court of Appeal or 
House of Lords; the later decisions have nearly all emanated 
from Chancery judges upon actions for a declaration and an 
injunction. This is the natural result of the Trade Disputes Act, 
restricting as it does suits for damages in tort against trade unions. 
But it is none the less important, for it has in practice transferred 
to Chancery judges the opportunity to give the first judgment 
on a novel set of facts, and this is not unimportant. The judge 
of first instance lets in the evidence or shuts it out and largely 
shapes a case in accordance with his juridical outlook on the 
situation which its facts disclose. Common Law minds and 
Equity minds view many matters rather differently, and thus 
the novel control of trade dispute cases by Chancery judges has 
led, by insensible stages, to a re-shaping of the law on lines never 
dreamed of in the somewhat rougher juridical philosophy of 
Lord Hatssury and the older common law interpreters of the 
principles at stake. 

Two other features, again, have shown themselves in the recent 
cases. Formerly, disputes which came into court arose in the 
form of actions between employers and trade unions or repre- 
sentatives of the workmen’s interests ; to-day they arise out of 
the combats that seem to go on between one trade union and 
another. Largely, indeed, the strife is between an “ industrial ” 
union, #.e., a union comprising all the workers of whatever craft 
in one great industry, such as the mines or the railways or trans- 
port, and a “craft ” union, #.e., a trade union which tomprised 
skilled artisans who do one kind of work, e.g., carpenters or 
engineers, in a great number of different industries. And with 
this feature occurs another, namely, the entrance into this sphere 
of legal relations of professional and business organisations, as 
in the leading case of Pratt v. British Medical Association, 1919, 
1 K.B. 244, and the present case of Sorrell v. Smith, supra. 

For here the dispute, although it concerned the first principles 
of a trade union juristic rule, was not between two opposing 
bodies of workmen. It was between two trade associations, 
one formed to protect retail newsagents in London, and the other 
to protect the circulation managers of certain London daily 
newspapers. The action, it is true, was not between two trade 
associations at all, although the dispute out of which it arose was, 
The plaintiff was an individual retail newsagent and the defend- 
ants a committee of circulation managers. But the plaintiff sued 
the defendants in consequence of action they, in accordance with 
their trade policy, had taken against him because he had obeyed 
the trade policy of his own association, 

The facts were these. In London, retail newsagents, in order 
to protect their profits and standardof life from what they consider 
to be cut-throat competition by outsiders in a trade —s 
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sanction only a limited number of stationers to sell newspapers. 
If an outsider starts a new shop for this purpose without the 
sanction of the association, the latter ask the wholesale newsagents 
to refuse to supply him with papers for sale. Naturally the 
newspapers, anxious to keep up circulation, regard this as 
antagonistic to their interests and endeavour by all legitimate 
means to support the “outside newsvendor” against the 
monopoly, as they consider it, of the retail newsvendors. In 
Sorrell v. Smith, such a dispute arose. The plaintiff, a member of 
the orthodox retailers, transferred his custom from one wholesale 
newsagent to another, because the former was supplying “ outsider 
retailers’ in defiance of the retail newsvendors’ ban, whereas the 
latter obeyed the ban. The wholesale newsagent, who thus lost 
a customer, appealed for help to the defendants, as representatives 
of the newspaper, and the defendants stopped the supply of 
newspapers to the second wholesale newsagent so long as he 
supplied the retailer who had been guilty of transferring, his 
custom. Thereupon that retailer sued the defendants for damages 
on the ground disclosed in Quinn v. Leathem, supra. The 
plea for the defence naturally was that they had done nothing 
they were not entitled to do in legitimate defence of their trading 
interests ; and they relied on the equally well-known rule laid 
down in the Mogul Steamship Case, 1892, A.C. 25. The problem 
was to decide within which of these conflicting principles—which 
many jurists have always regarded as fundamentally inconsistent 
—the actual facts must be deemed to come. And Mr. Justice 
Russett has held that the action taken was unlawful, i.e., 
that it exceeded the bounds of legitimate self-defence as laid 
down in the Mogul Steamship Case. 


(To be continued.) 








Misdescription and Defects of Title. 


In Re Courcier and Harrold’s Contract, 1923, 1 Ch. 565, a 
special condition in error omitted a part of the restrictions 
actually affecting the property, but it was decided by Mr. Justice 
(now Lord Justice) Sarcant, that, on the merits, the condition 
sufficiently described the restrictions on the property. The 
judge then went on to say, “ But I have also to consider whether, 
even if there was some difference between the covenant as it 
stands and the covenant as stated in the conditions, the vendor 
is not protected by the provision in the sixth of the London 
Conditions of Sale [subject to which the property was sold] 
that “if any error, misstatement or omission shall be discovered 
in the Particulars, the same shall not annul the sale, nor shall 
any compensation be allowed by the vendor in respect thereof.’ 

* The chief question on this part of the case,” continued the 
judge, “is whether the ‘error, misstatement or omission’ 
that is alone contemplated is some physical misdescription of 
the property. As the argument proceeded, I came more and 
more to the conclusion that so to hold would be to take too 
narrow a view; and I am glad to find that in Williams on 
Vendor and Purchaser, 3rd ed., p. 682, the law is stated in this 
way: © The common form of this condition provides for allowing 
compensation if any error, misstatement or omission be discovered 
in the particulars of sale; and it appears that these words are 
applicable (with the limitations above mentioned) ’—that is, 
the limitation that the property must not be an entirely different 
property from that agreed to be sold—‘to an error or mis- 
statement made in the Particulars with regard to a matter of 
right as well as of physical content.’ Assuming then that there 
wat in the present case an error, misstatement or omission 
as to the fetter on the user of the property, this passage shows 
that the condition is wide enough to cover it.” 

it is respectfully submitted that the judge has incorrectly 
stated in two instances the premises on which his judgment is 
based. 

In the firet place, the sixth of The London Conditions of Sale 
is not fully, and therefore not correctly stated. In the actual 
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Condition that part of it which is quoted by the judge is prefaced 


by the following words : “‘ The property is believed to be correctly _ 


described as to quantity and otherwise.” It then goes on to 
provide, “‘ If any error, misstatement or omission shall be found 
in the Particulars, the same shall not annul the sale,”’ etc., ag 
stated in the judgment. But do not these prefatory words 
make all the difference? That is to say, does not “the error, 


misstatement or omission”’ refer to the previous statement, 


“The property is believed to be correctly described,” and, 
if so, has it not the effect of restricting the “ error, misstatement 
or omission ’’ to “the property,” that is, to some physical mis- 
description of the property ? 

It is also submitted that the reference to the statement in 
Williams’ Vendor and Purchaser is somewhat misleading, 
fortwo reasons. First, the condition referred to in “* Williams” 
is not prefaced by the words above quoted, which are in the 
sixth Condition of The London Conditions of Sale, and secondly, 


the whole of Mr. T. Cyprian WILLIAMS’ statement is not given, . 


The statement in “ Williams” given by the judge is followed 
by the following words, “ But where the condition was that 
compensation should be made for errors of description in the 
property, it was held that this was only applicable to mistakes 
in describing the land sold, and did not extend to defects of 
title, as where land sold as leasehold is held by underlease.” 
These words seem to suggest that the prefatory words of 
the sixth Condition above referred to make it in effect a con- 
dition with the same limitations as the condition just referred to, 








The Meaning of “Reasonable” in the 
New Rent Restriction Act. 


SEcTION 4 of the new Rent Restriction Act is likely to be the 
source of very conflicting opinions on the part of County Court 
Judges, and until the meaning of the difficult word ‘** reasonable” 
is explained by the High Court, landlords and tenants, to say 
nothing of their solicitors, will have no feeling of certainty as 
to their position. Several of the County Court Judges have 
recently expressed their own views on the subject, and it may 
not be out of place to collect a few of their remarks. 

Judge Staveley-Hill, in the Stafford County Court, expressed 
himself, so far as can be judged from his remarks, to be in favour 
of the landlord. The fact that a landlord bought house property 
prior to June, 1922, at a time when it was higher in price than it 
is to-day, he said, went a long way to show reasonable grounds 
for the application, and though he had no intention of shutting 
his eyes or mind to what might be said on behalf of the tenants 
as to hardship, he was bound to point out that a tenant’s case 
had to be extremely strong to satisfy him that they were not 
reasonable grounds put forward by the person who purchased 
prior to June, 1922. In such a case it seemed to him practically 
mandatory—compulsory—upon a judge, if the application was 
reasonable, to grant it. The objections would have to be 
extremely strong to show him why he should not carry out what 
was the obvious intention of the Legislature, that persons who 
purchased before June, 1922, should not have the use of the house 
purchased. 

Judge McCarthy, at the York County Court, seemed to take, 
from the tenant’s point of view, a much more sympathetic view 
of the meaning of the word “ reasonable.’”’ The landlord of a 
house who bought it before June, 1922, was entitled to possession 
on two conditions—first, that he must reasonably require it 
for his own occupation, or for that of a son or daughter above 


the age of eighteen ; second, that it was reasonable to make the | 


order. In the first case the Judge had, he said, to consider only 
the position of the landlord. If he was already in occupation of 
a house that suited him, then he did not reasonably require the 
house he had bought, and could not get it even though he was 
the owner. The landlord might reasonably require the house 
for his own occupation, and yet it migh® be most unreasonable 
to give it to him because of the conditions of the tenant. 

As an example, a lady engaged in welfare work in a populous 
industrial district and living a mile away in rooms, applied for 
yeaa a housewhich she bought in the centre of the district, 


No one could say that the lady did not reasonably require that 


house for her own occupation, and therefore she successf 
surmounted the first obstacle. But the house was inhabi 
by nine people, of ages ranging from one year to seventy year 
A father and son, the bread winners, were living close to thelt 
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work. Obviously it would be highly unreasonable to turn out 
nine people for the sake of one lady who was already in lodgings. 
Therefore the second “ reasonable’ in the statute was of the 
same force and effect as the second ‘‘ reasonable.” 

Judge Tebbs, at Wolverhampton County Court, also, in laying 
down what he thought was the proper principle, ranged himself 
more or less on the side of the tenants. The dictionary meaning 
of the word ‘‘ reasonable,” he said, was ‘rational, fitting or 
proper, sensible, such as a reasonable view.”’ In all possession 


they must look to see whether as a net result it was reasonable 
to make an order. The new Act laid it down that the landlord 
must show that the house was reasonably required and that 
the Court must be ‘“ reasonably satisfied that greater hardship 
would be caused by refusing to grant an order for possession than 
by granting it.” ‘‘ Greater hardship” was a question of com- 
parison, and it meant that one had to consider which was the 
greater of two different kinds of hardship. 

In some cases the effect of making an order must be to turn 
families into the street with nowhere to go. Now, he said, was 
that ‘‘reasonable”’? Was it ‘rational, fitting or proper, 
sensible’ and a “ reasonable view” to take of the position ? 
In his opinion it was not, and although it might be said that 
in one sense he was considering alternative accommodation, that 
was not true. Alternative accommodation, as described in the 
Act, meant specific accommodation of a certain character, of 
certain quality, and in a certain position, and that of course it 
was not necessary they should offer. But where he was satisfied 
that the effect of making an order would be that the tenants 
could not get any accommodation at all, then, in his view— 
and he was going to hold it in all those cases—it would not be 
reasonable to make an order. What he had decided in applying 
the new Act, concluded Judge Tebbs, was that the whole of the 
provisions as to possession were governed by the proviso at the 
end—‘‘ that in any such case the Court considers it reasonable 
to make such an Order.’’ Personally he refused to consider it 
reasonable to turn people into the street. If we had got in the 
twentieth century to the position that it was reasonable to turn 
a working man into the street, he should be very sorry to take that 
view, and he refused to do so until a superior Court decided that 
such was the effect of the Act. : 

Judge Crawford, at Waltham Abbey Court, took a very 
similar view, and stated that he should adopt it at all the Courts 
under bis jurisdiction. It seemed to be forgotten, he said, that 
8. 5 (1) concluded with the words ‘‘ And, in any case as aforesaid, 
the Court considers it reasonable to make such an order.” It 
seemed to him that those words qualified the whole of the section, 
which was as involved and confused a piece of legislation as he 
had ever read. The Legislature had left the Court this wide 
discretion, as there was not sufficient proper accommodation 
for the people of this country, and he should continue to look 
at all the circumstances, those of the tenant as well as those of 
the landlord, until a higher Court told him to do otherwise. 








The Poor Persons Rule Committee 
and The Law Society. 


[COMMUNICATED. } 
The Times in referring to the Annual Provincial Meeting of The 
law Society, held at Plymouth, on the 2nd and 3rd of October 
last, mentions that the most interesting topic raised was as 
to the position of the present rules for giving facilities to poor 
persons to bring High Court actions. Now, it is calculated that 
m this country, only ten per cent. or less of litigia—i.e., con- 
ditions of controversy with one’s fellow men—ever go, or will 
g0, to the High Court for decision. In America, so far as 
charitable cases are concerned, the statistics shew that the 
percentage is less, and that only ten per cent. of litigia in all 
courts of that country go to litigation. The discussions of 
The Law Society at Plymouth affected therefore only ten per 
cert. of the legal needs of the poor. 
Sir Claude Schuster is reported by The Times to have said in 
his speech at Plymouth that these Poor Persons Rules had almost 
ken down, and that if the solicitors’ profession did not deal 
with it, the Government would have to bring into their counsels 
other brains, 
At this meeting a member of The Law Society read a paper 
peeumably approved by The Law Society) suggesting an 
itution similar to a medical hospital, based on centralization 
4nd officialism, inspired to a large extent with the excellent idea 
education—but not of the poor, only of law students—and 


ucing the doctrine (contrary to the old Chancery rule) that 
& successful pauper litigant must not receive the customary 
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seems to indicate that only one legal hospital was contemplated. 
If that is so, the scheme will be practically valueless, because 
solicitors, being human, cannot alone take over the burden of legal 
poverty. Moreover, there ought to be a legal hospital in every 
district, where there is a Law Society, or District Registry of the 
High Court. This problem must be solved nationally as a whole, 
or it cannot be solved at all. 

Legal hospitals, under various names, have existed for many 
years in some places, the most notable being the Edinburgh Legal 
ares and the New York and Boston, U.S.A., Legal Aid 

cleties. 

It is calculated by Prof. Roscoe Pound and Dr. Southward that 
the absence of legal help (including in that term legal advice), to 
those who really cannot afford to pay for it, is an outstanding 
type of evil, similar in its results to such evils as vice or disease. 
And it may well be that the “class feeling” of a victim of 
injustice who has been unable to afford to pay for legal advice, 
is even more harmful to the community than the actual wrongs in 
individual cases. ‘ z 

The Law Society, which alone can represent the organized views 
of solicitors, is supposed to be sitting on a fence, and an attempt 
has been lately made to find out towards which side of the fence 
it is leaning. But the Society adheres to its report of 23rd 
March, 1923, which seems, instead of finding any remedy, to 
suggest transferring the trouble, which has caused the breakdown 
in the Poor Persons Procedure Rules, from London to the country. 
Have country solicitors appreciated that ? 

Having regard to Sir Claude Schuster’s speech at Plymouth, 
having regard to the past, where solicitors have permanently lost 
branches of work which properly belonged to their profession, 
through not in time seizing the opportunity for suggesting some 
reasonable and yet thorough solution of the difficulty which had 
arisen—a solution which would have protected the interests of 
solicitors and have avoided the introduction of officialism—is it 
not clear that if our Law Society proposes nothing further than 
its before-mentioned report, the inevitable result must be that 
Officials must be appointed, as is largely done in America? For 
it is obviously the duty of the Government to find some proper 
thorough solution of this problem. If The Law Society does not 
find it—and it can do so without injury to the profession—the 
only alternative is for the Government to provide a huge official 
system to deal with the legal needs of the poor of this country. 

“A SoLIcITOR.” 














Reviews. 


Company Law. 

oF THE Law oF ComPANIES. By T. Eustace 
Situ, Barrister-at-Law. Thirteenth Edition. By WwW ILLIAM 
Hiaains, Barrister-at-Law. Sweet & Maxwell, Ts. 6d. net. 
This is a new edition of a well-known guide to Company Law, 
of which the first edition was published so long ago as 1578. 
Its practical utility is vouched for by the fact that after forty- 
five years, and twelve previous editions, it is st ill in such demand 
as to require the issue of another edition. Originally, we believe, 
the work was one of a number of short treatises on various 
branches of law prepared by Mr. Eustace Smith to meet the 
needs of articled students reading for the Final Examination ; 
he published also useful handbooks on Admiralty and Ecclesiastical 
Law. In the course of time the little work has somewhat 
expanded, and is now a fairly complete compendium of the 
subject-matter which its title comprises. This new edition is 
brought out by the experienced hands of Mr. Higgins, who has 
especially adapted it to meet the needs of students preparing 
for the examinations of the Institute of Chartered Accountants. 
The Institute, as well as the Chartered Institute of Secretaries, 
now grant these qualifications only after Preliminary, Inter- 
mediate, and Final Examinations, modelled on much the same 
lines as those of the Law Society, except that the legal subjects 
are more restricted in scope and additional subjects are added, 
e.g., Economics and Accountancy. We can heartily recommend 
this book to any articled student requiring to attain the know ledge 
desired for the purposes of these examinations, 


A SUMMARY 





Partnership Law. 

Tue LAw or Paxrtnersuip, By J. ANDREW STRAHAN, M.A, 
LL.B., Barrister-at-Law, Reader in Equity to the Inns of 
Court, and Norman H. Oupnam, B.A., LL.B., Barristerat- 
Law. Third Edition, 10s, net. 
Mr. Strahan’s book on the Law of Partnership Shares with 
the rival ‘* Digest * of Sir Frederick Pollock, and the “ Lectures 





The paper, introduced in the best spirit and tone, 


of Sir Arthur Underhill, the reputation of being one of the most 
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luminous guides to its subject-matter which the student or junior 
practitioner can read before attacking the larger works. Mr. 
Strahan’s qualifications for writing a book of this kind are great: 
he has large experience of the needs of students, of the caprices 
of examiners, and of the snags which await the lecturer. He 
has also the gift of ‘‘ method.’’ The capacity for analytical and 
detailed exposition under several logical headings and sub- 
headings, displayed by him in his ** Conveyancing” dnd his 
** Law of Property,’’ are marked features of this little book. 
We are glad to find that, disregarding a recent tendency forced 
on law publishers by stress of the high cost of printing, he prints 
in an Appendix the relevant statutes, or parts of statutes ; he 
compromises with the necessity for economy by omitting or 
merely giving the title of sections which are of no real 
importance to the practisinglawyer. We haveonly one criticism to 
make of this useful book: the type used is much too large. The 
use of a smaller, while still quite large and legible type, would 
reduce by at least one-third the size of the book. Perhaps the 
space thus saved could have been devoted to a summary of 
illustrative cases at the end of each section. But criticism of 
this kind is necessarily offered in ignorance of the technical 
considerations, which have to be weighed by publishers in deciding 
on the form and size of books. 





Popular Fallacies. 


PoPULAR FALLACIES EXPLAINED AND CORRECTED (with Copious 
References to Authorities). By A. S. E. ACKERMANN, B.Sc. 
(Engineering) London, Associate of the City and Guilds of 
London Institute, &c. Third Edition. With an Introduction 
by Sir RicHarp GrEeGory, Hon. D.Sc. (Leeds), F.R.A.E. 
The Old Westminster Press. 12s. 6d. net. 

_ Itis fourteen years since the second edition of Mr. Ackermann’s 

interesting and entertaining book appeared, and in the present 

edition it has undergone great extension. It has advanced from 

460 fallacies on 340 pages, to 1,350 fallacies on 986 pages. Indeed, 

so complete is the revision that the author has produced what is 

practically a new work. And yet, however instructive it is, 
we cannot help watching its progress with some dismay. At the 
present rate of increase it will require but a few more editions 
to prove that all our cherished beliefs are wrong ; that everything 
is as unsubstantial as in Bishop Berkeley’s philosophy. Take 
Dick Whittington and his cat. He has just been having a 
quincentenary ; and the Press has been hinting doubts and telling 
us there was no cat, though pictures of the famous Lord Mayor 
could not be sold without a cat being added. And Mr. Ackermann 
adds to our scepticism by tracing the cat legend to Persian and 
other sources. But in disposing of our favourite ideas as fallacies 
Mr. Ackermann gives us much interesting information. ‘‘ Mens 
sana in corpore sano”’ with its implied vice versa is a fallacy, 
and we are reminded of Phillip E. B. Jourdain, who, but a few 
years ago, died at the age of thirty-nine years, after attaining 
fame as a mathematician in spite of progressive paralysis com- 
mencing in childhood. There was the mens sana but no corpus 
sanum. And it has often been so. Did not Pascal invent his 
theorem as a distraction from the pangs of toothache ? And the 
fallacy *‘ That Senior Wranglers never make a Mark in later life ”’ 

—alas, there are none now—is disproved by a quotation from the 

Daily Telegraph at the time of Lord Moulton’s death, giving along 

list of these precocious mathematicians who have been judges 

—Littledale, Senior Wrangler in 1787; Chief Baron Pollock, in 

1806; Bickersteth (Lord Langdale), in 1808; Baron Alderson, 

in 1809; Maule, in 1810. Then, half a century later, Stirling, 

in 1560; Komer, in-1863; and Moulton, in 1868. Some of 
these instances are new to us, but we assume they are correct. 
To turn to other matters, it is a fallacy that sharks are ferocious 
—they eat you, indeed, but they don’t really want to; that 
crocodiles shed tears; Bacon says so in his Essay, but it seems to 
be a mistake. That war improves the physique of a nation ; 
obviously it does the very opposite. Then there is the common 
notion that Sir Walter Raleigh introduced tobacco into England. 
We are glad his character is cleared of thatstain. It was someone 
else who destroyed civilization and made railway carriages 
unusable. And, indeed, it seems that he did not even introduce 
the potato, which would have been to his credit. And Dr. Johnson 
is not known ever to have frequented ‘‘ The Cheshire Cheese.”’ 

There are not a few legal) fallacies, too, which Mr. Ackermann 

exposes, and he has some interesting notes about ** Corpse Ways,”’ 

a matter which has sometimes been discussed in these columns. 

However, what the legal fallacies are we will leave for the reader 
to discover. But as to marriage between a woman and her 
deceased husband’s brother, Mr. Ackermann seems to have 
overlooked the Act of 1921, which made this lawful. “ A little 
learning,” said Pope, “is a dangerous thing,”’ but this, too, is 

@ fallacy, for a little learning is better than none at all. Though 

after reading Mr. Ackermann’s book, we have to admit that we 

have not a little learning even. We have nothing but fallacies. 






































































Books of the Week. . 
Practice.—The Annual Practice, 1924. Being a Collection of {To 


the Statutes, Orders and Rules relating to the General Practice, Sir,- 
Procedure and Jurisdiction of the Supreme Court, with Notes, ete, Count: 
By RicHARD WHITE and GEORGE ANTHONY KING, Masters of which 
the Supreme Court, assisted by F. C. WaTmMouGH and J. H, me to 
EvaAns-JACKSON, Barristers-at-Law, and F. E. W. NICHOLS, reason 
of Chancery Chambers. Forty-second Annual Issue—Two vols, becaus 
in one. Sweet & Maxwell, Ltd. Stevens & Sons, Ltd. 35s. net; of the 


Physiology.—The Sexual Life of Man.—An Outline for Studen Tak 
Doctors and Lawyers. By Dr. PLAcZEK. Translation review 
by W. C. Rivers, M.R.C.S., L.R.C.P., D.P.H. John Bale, gm gone t 





Sons & Danielsson, Ltd. 10s. 6d. net. on 
Arbitration.— Russell on the Power and Duty of an Arbitrator defend 
and the Law of Submissions and Awards and References under arise ir 


Order of Court. With an Appendix of Forms, Precedents and Count 
Statutes. llth Edition. By W. BowsrTsap, Barrister-at-Lay, and we 


Stevens & Sons, Ltd. Sweet & Maxwell, Ltd. 42s. 6d. . to @ WI 

Company Law.—The Historical Foundations of Moder | beet 
Company Law. By RonaLp RALpH Formoy, LL.B., Barrister. , w 
at-Law. Sweet & Maxwell, Ltd. 10s. 6d. net. gt 


Merchant Shipping.—A Treatise on the Law of Merchant 9 particu 
Shipping. By the late DAvip MACLACHLAN, M.A., Barrister- get the 
at-Law. 6th Edition. By Epwarp L. DE Hart, LL.B. (Cantab) so that 
and ALFRED T. BucKNILL, M.A. (Oxon), Barristers-at-Law, after w 
Sweet & Maxwell, Ltd. 63s. net. If th 

Trustees.—Private Custodian Trusteeship. By LEONARD solicito 
Jessopep Futtron, M.A., B.C.L. (Oxon), Solicitor. Sweet and cases h 








Maxwell, Ltd. 7s. 6d. net. caadre ( 
The Bombay Law Journal.—October, 1923. 76 Meadow with th 
Street, Fort, Bombay. Single Copy, Rs. 1-8-0. instanc 
eSs 
alc 
Now. 
with p 
Correspondence. fs, 

‘ ans ve. 
The City of London Solicitors’ Company. Noa 
LISTING OF MOTIONS. oe 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) i ota 
Sir,—Adverting to the paragraph in your last week’s issue, it I hea 
may be of interest to your readers to know that on several (wt 
occasions the court of this company has passed resolutions that tral 


it would be to the convenience of litigants and of the profession, the La 
and a great saving of time and expense that Motions in the not a c 
Chancery Division should be listed. The resolutions wer previou 
forwarded to the Lord Chancellor for his consideration, and the the case 


reply is hereto annexed. to whic 
ARTHUR T, CUMMINGS. default: 

Abchurch-house, Sberborne-lane, entered 
King William-street, London E.C.4. same as 
7th November. hearing 
House of Lords, S.W.1. would | 

30th June, 1922. The sca 

would | 


Sir,—I am directed by the Lord Chancellor to refer to your tated 
letter of the 15th June with reference to the proposal that 
Motions in the Chancery Division should be listed in the same 
way as Motions in the King’s Bench Division. af the i 

The Lord Chancellor has consulted the Judges of the Chancery 
Division upon the subject. It is their unanimous opinion that 
the present system works well and is more convenient than that 


suggested in the resolution of the City of London Solicitors’ Then 
Company. Court j 
Swear it 


The Lord Chancellor has also taken measures to ascertain : 
the opinion of the members of the Bar pract ising in the a ogy 
Division, both leaders and juniors, and finds among them a the 


preponderance of opinion in favour of the present system false det 
against the suggested change. — oo 
In these circumstances, his Lordship does not think that tt h Cc 
would be desirable to make the alteration in the practice suggested. b 
Iam, Sir, ° had a bi 

Yours obedient servant, power 

(Sgd.) CLAUD SCHUSTER. pers 

A. T. Cummings, Esq. ; a i 
[We are obliged for Mr. Cummings’ communication. We 9 afidavit 





retain the opinion that a Rule of Court should be made requiring 
motions to be listed, and this we regard as obvious. 
information given to the Lord Chancellor does not impress us 


Ep. S.J.) 
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The Difficulties of County Courts Actions. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir.—The frequent strong comments by various learned 
County Court judges upon bringing actions in the High Court 
which could have been brought in the County Court has tempted 
me to express the London solicitors’ side of the question. The 
reason wny such actions are brought in the High Court is not 
because of the nigher costs, but because of the simplicity and speed 
of the procedure as compared with the County Court. 

Take a liquidated claim in the County Court first and think of 
the various matters that have to be considered and formalities 
gone through before one can issue a summons. The first and 
foremost question is, where did the cause of action arise and in 
which County Court can the action be brought? Assuming the 
defendant lives in the country, and the cause of action did not 
arise in London, the solicitor has first of all to write te the proper 
County Court and get the appropriate forms. Having got these 
and wanting to issue a default summons (the nearest equivalent 


' toa writ), he has to get his client to attend and swear an affidavit 


of debt wnich, unless he cares to pay for the oath out of his own 
ket, must be sworn at the County Court in the plaintiff’s 
ict to which the solicitor or his clerk has to take him. Having 
done this he can send the forms filled up, with two copies of the 
iculars, and the fee by post to the proper County Court, and 
get the summons (if he is lucky) back for service by return of post, 
so that one can see a week gone before the summons is issued, 
after which it has to be served. 

If the defendant has to be sued in one of the Metropolitan 
County Courts other than where the solicitor has his office, the 
solicitor can do by attendance or attendances what in the country 
cases he does by post, taking him away from the Law Courts the 
centre of his litigious work, perhaps for at least one hour each time, 
with the expense of travelling, wnich comes out of his costs. An 
instance of this would be a solicitor in the City of London issuing 
process, say at West London County Court, the third-class railway 
fare alone I believe being tenpence return. 

Now, take a writin the High Court. Fill up two forms of writ, 
with particulars endorsed, and the whole thing is done in one 
_ and a copy can be served anywhere in England without 

ve. 

No affidavit, no particular forms and no delay. It is a puzzle 
tome why an affidavit of debt should be required in the County 
Court for a default summons to recover, say, £20, while in the 

igh Court you can issue a writ for, say £2,000 or more, and take 
judgment in default of appearance without any affidavit of debt. 

I heard it suggested by a learned County Court judge not long 
ago (who said he had a brother a solicitor), that as a solution a 
Central County Court might be created in the neighbourhood of 
the Law Courts, and I think the suggestion a good one. Why 
not a court where default summonses could be issued without a 
previous affidavit for debts over £20 with a common form as in 
the case of a writ which could be served anywhere in England, and 
to which appearance could be entered or judgment entered in 
default. the same as in the case of a writ. If an appearance was 
entered then anapplicationfor judgment supported by affidavit the 
same as under Ord. 14, or for directions, could be issued upon the 
hearing of which, if an order was not made for judgment, directions 
would be given remitting the action to the proper County Court. 
The scale of costs would be the County Court scale, and the action 
would be a County Court action, and when remitted would be 
treated as having been commenced in the remitted court. A 
question of the Registrar’s fee would arise, and this could be 
adjusted by the Treasury crediting the remitted court with part. 
of the issuing fees paid to the Centrai Court, which issuing fee, 
Isuggest, should be the same as a writ, namely £1 10s. 1 have 
not time to elaborate this idea further, but I think it would be 
quite workable. 

Then as to the criticism we heard recently by a learned County 
Gourt judge of Order 14. There is no doubt that plaintiffs 
swear in the affidavit in support that they verily believe that 
there is no defence to the action, where they have acknowledged 
all the time to the contrary, and defendants also often swear 

defences. These would be the class of cases that are now 
temitted to the County Court. With regard to the plaintiff’s 
afidavit, this would be stopped somewhat if the Masters of the 
h Court would dismiss with costs any summons for judgment 
ch has been issued when the plaintiff knew the defendant 
had a bond fide defence; but the Masters, although given distinct 
power under the Rules to do this, are generally reluctant to 
exercise their powers even when the defendant in his affidavit 
alls attention to it. But after all, talking of Order 14 affidayits, 
Where is the difference between affidavits under Order 14 and 
Mfidavits on a special default summons in the County Court ? 
Ibis true the plaintiff in the latter case does not swear there is 
No defence to the action, but if, knowing there is a defence, he 

es the usual affidavit of debt, swearing that the defendant 
is justly and truly indebted to him, I do not see any difference, 





and the defendant in the County Court in his affidavit is just 
as likely to swear to a false defence as in the High Court. 

One must not lose sight of the hundreds of cases under Order 14 
in the High Court where the plaintiffs obtain judgment and 
which, but for that order, they would not get either in the High 
Court or the County Court for weeks. 

As an alternative to a Central Court, jurisdiction could be 
given to all County Courts to issue a default summons for debts 
over £20, without affidavits of debt, for service without leave 
in any other County Court district. This I do not think would 
work so well, as there would be a natural reluctance by the 
Registrar of the issuing court to transfer actions, with the con* 
sequent loss of fees, to another court, whereas the Central Court 
would not try any actions, all continuing actions being remitted. 
If instituted in the County Court it would also make a large 
increase of office and chamber work in courts like the City of 
London Court. 

The present position is by no means satisfactory to the solicitor. 
In many cases such as above mentioned, where a defendant 
sets up a bogus defence and the action is remitted to the County 
Court under the present Orders and Rules, a plaintiff's solicitor 
who, for the benefit of his client, brings an action in the High 
Court not only runs the risk of getting County Court costs only, 
if his client is successful, but if the debt is under £40, of getting 
no costs at all. This unsatisfactory position would be remedied 
if the action was from the start a County Court one. 


C. J. SKINNER. 
11, Maiden Lane, E.C.4. 


CASES OF THE WEEK. 
House of Lords. 


PERFORMING RIGHT SOCIETY v. LONDON THEATRE OF 
VARIETIES. 5th November. 


CoPpyRIGHT — Music— EQUITABLE ASSIGNMENT— ACTION BY 
ASSIGNEE FOR INFRINGEMENT—NON-JOINDER OF AsSIGNOR— 
CopyrRiGut Act, 1911, 1 & 2 Geo. 5 ec. 46, ss. 5, 6—TRADE 
UnION—SOCIETY FOR PROTECTING RIGHTS OF MEMBERS 
—TRADE UNION Act, 1913, 2 & 3 Geo. 5, c. 30, ss. 1, 2. 

The plaintiff society was registered as a limited company. It 
was formed with the object of protecting its members’ copyright 
and performing rights in their musical, literary and dramatic 
works. The membership of the cosiety was limited to composers, 
authors, publishers and owners of such works. The members 
assigned their interest in the performing rights to the society, who 
thus had the sole right to license the performance of such works. 
No restrictive conditions were imposed on the business or trade 
of the members. The society were equitable assignees of the per- 
forming rights of two songs, which, without their consent, were 
performed in a hall belonging to the defendants. In an action 
for infringement of copyright, 

Held, that the plaintiffs as equitable assignees were not entitled 
to maintain the action without joining the assignors as parties. 

Held, also, that the society was not a trade union within the meaning 
of the Trade Union Acts and therefore iis registration as a company 
was not void. 








This was an appeal from a decision of the Court of Appeal, 
67 Sox. J. 62, 1922, 2 K.B. 433. The plaintiff society was registered 
in 1914 as a company limited by guarantee, and its principal 
object as set forth in the memorandum of association was “ to 
exercise and enforce on behalf of members of the com y; 
being composers of any musical works or the authors of any 
literary or dramatic works or the owners or publishers of or 
being otherwise entitled to the benefit of or interested in the 
copyrights in such works, all rights and remedies under the 
Copyright Act, 1911, or otherwise in respect of the public per- 
formance of their works.”’ The plaintiff company were equitable 
assignees of the performing rights of a number of musical works, 
including twe songs, called ** A Devonshire Wedding,” and “* Love 
in Lilac Time,” and in November, 1920, they commenced this 
action against the defendants for alleged infringement of copy- 
right in the songs by performing or authorising the performance 
of them without the plaintiffs’ consent, claiming an injunction 
to restrain the performance, and ¢ ves for infringement. 
The Daieatnnin. Ye their defence, denied the intiffs’ title, 
and further pleaded that the plaintiffs were a trade union within 
the meaning of the Trade Union Acts, 1871 to 1913, and that 
as such their registration and incorporation as a company was 
void and unlawful. The action was heard by Branson, J., who 





gave judgment for the plaintiffs for an injunction and damages, 
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holding that the society was not a trade union, and that, although 
the equitable owner only of the performing rights, it was entitled 
to the relief claimed. On appeal the Court of Appeal, while 
agreeing with the learned judge that the society was not a trade 
union, held that the society, being the owner in equity only of 
the performing rights, could not obtain either damages or a 
perpetual injunction without adding the legal owner of those 
rights as parties to the action. The appeal was accordingly 
allowed, but it was ordered that the plaintiffs be at liberty to 
amend by adding the legal owners as co-plaintiffs, and in that 
event paying the costs thrown away. This the plaintiffs declined 
to do, and presented the present appeal to the House. 

The Lorp CHANCELLOR, after stating the facts, said it would 
be convenient to deal first with the question whether the appellants, 
not having added the owners of the performing rights as parties 
to the proceedings, could obtain the relief sought. It was not 
maintained that the appellants could obtain an order for damages, 
but it was argued that they could claim the injunction sought 
on two grounds. First, it was said that the appellants were 
assigns of the performing rights within the meaning of s. 5 (2) 
of the Copyright Act, 1911, and accordingly were entitled under 
s. 5 (3) and s. 6 to the injunction claimed. If that were so 
the appellants would be entitled not only to an injunction, but 
also to damages, but in fact there was no foundation for the 
contention. Section 5 (2) of the Act provided that the author 
of a work might assign the copyright, either wholly or partially, 
and might grant any interest in the right by license, but that 
no such assignment or grant should be valid unless it was in 
writing, signed by the owner of the right in respect of which 
the assignment or grant was made or by his duly authorised 
agent. Whether a document passing only an equitable interest 
in an existing copyright if signed by the person who was then 
the owner of the right would be an assignment within the section, 
it was not necessary to determine, for no such question arose in 
the present case. There was, on the respective dates of the 
instruments under which the appellants claimed, no existing 
copyright in the songs in question, and therefore no owner of 
any such right, and that being so, neither of those instruments 
could be held to have been an assignment ‘‘ signed by the owner 
of the right’ within the meaning of the section. No doubt 
when a person executes a document purporting to assign 
property to be afterwards acquired by him, that property on 
its acquisition passes in equity to the assignee, but how such 
a subsequent acquisition could be held to relate back so as to 
cause an instrument which on its date was not an assignment 
under the Act to become such an assignment, his lordship was 
unable to understand. The appellants had a right in equity to 
have the performing rights assigned to them, and in that sense 
were equitable owners of those rights, but they were not assignees 
of the rights within the meaning of the statute. That contention 
therefore failed. Secondly, it was strenuously argued that, 
apart from the statute, the society, although equitable owners 
only of the copyright, could sue for a perpetual injunction without 
adding the legal owners, either as plaintiffs or defendants, and 
counsel for the appellants went so far as to contend that since 
the fusion of law and equity by the Judicature Acts, an equitable 
owner of property could in every case sue for and obtain a per- 
petual injunction for the protection of such property without 
joining the legal owner as a party. His lordship was unable to 
take that view. That an equitable owner may commence 
proceedings alone and may obtain interim protection in the 
form of an interlocutory injunction was not in doubt, but it 
was always the rule of the Court of Chancery, and was the rule 

of the Supreme Court, that, in general, when a plaintiff had only 
an equitable right in the thing demanded, the person having 
the legal right to demand it must in due course be made a party 
to the action (Daniell’s Chancery Practice, p. 172.) If that 
were not so, a defendant, after defeating the claim of an equitable 
claimant, might have to resist like proceedings by the legal 
owner or by persons claiming under him as assignees for value 
without notice of any prior equity, and proceedings might be 
indefinitely and oppressively multiplied. The appellants were 
prevented by the law and practice of the Courts from obtaining 
the perpetual injunction which they claimed, and that being so, 
it was unnecessary to deal at length with the contention of the 
respondents that the society was a trade union, and on that 
ground unable to sue. It was sufficient to say that he agreed 
with the reasoning and conclusions of the Courtof Session who, 
in Performing Right Society v. City of Edinburgh, 1922, S.C. 165, 
held the appellant society not to be a trade union, and with 
the judgments of Branson, J., and the Court of Appeal in the 
present case. Theappeal failed and should be dismissed with costs. 

Lords FINLAY, ATKINSON, SUMNER and PHILLIMORE gave 
judgment to the same effect.—CounseL: Maugham, K.C., 
and Hon. S. O. Henn Collins ; Cyril Atkinson, K.C., and Clement 
Davies. Sovicirons: Syrelt & Sons; Kenneth Brown, Baker, 
Baker, tor Hall, Hawkins, Pimblott, Brydon & Chapman, 
Manchester. 

(Reported by 3. BE. Wittaus, Barrister-at-Law.) 


Court of Appeal. 


GILL v. LUCK. 22nd October. 


LANDLORD AND ‘TENANT—DWELLING-HOUSE—RESTRICTIONg 
—RECOVERY OF PosSESSION—ACTION IN HIGH CouRT. 
INCREASE OF RENT AND MORTGAGE INTEREST (RESTRICTIONS) 
Act, 1920, 10 & 11 Geo. V, c. 17, s. 5; R.S.C. Ord. XIV. 


The procedure under Ord. XIV of the Rules of the Supreme Cour 
does not apply to a case where a plaintiff seeks to recover possession 
of a dwelling-house which is within the protection of the Increag 
of Rent and Mortgage Interest (Restrictions) Act, 1920. 


Appeal from Russell, J., at chambers. The plaintiff claimed 
that he was entitled to recover possession of the dwelling-house 
and premises, known as Chariton, 327 Grove Green Road, 
Leytonstone, Essex. The defendant held the house as the tenant 
of the plaintiff on a monthly tenancy at the monthly rent of 
£310s. The rent was payable on the first day of each month, and 
the tenancy was terminable on a month’s notice on either side, 
The premises were within the protection of the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920. The defendant 
fell into arrears with his rent, and the plaintiff gave him notice 
to quit the premises on Ist June, 1923, but the defendant failed 
to comply with that notice. On 23rd July, 1923, the plaintiff 
issued a specially indorsed writ in the High Court, claiming to 
recover possession of the premises, arrears of rent and mesne 
profits. On a summons to sign judgment, under Ord. XIV, the 
defendant contended that the premises constituted a dwelling 
house to which the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, applied, and he claimed the benefit of 
s. 5 of that Act, which provides that no order or judgment for 
the recovery of possession of any dwelling-house to which the 
Act applies shall be made or given unless (inter alia) any rent 
lawfully due from the tenant has not been paid and the cowt 
consider it reasonable to make such order or give such judgment, 
It appeared that after action brought, the defendant tendered 
the amount of the rent due, but this was refused. The Master 
made an order under Ord. XIV, giving the plaintiff leave to sign 
final judgment in the action against the defendant for the recovery 
of possession of the premises, together with arrears of rent and 
mesne profits. ‘The Master’s order was affirmed by Russell, J,, 
in chambers, and the defendant appealed to the Court of Appeal. 

BANKEs, L.J., in giving judgment, referred to the facts, and 
said that reference had been made to s. 17, s-s. 2 of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, which 
provided that a county court shall have jurisdiction to deal with 
any claim or other proceeding arising out of the Act or any of the 
provisions thereof, notwithstanding that by reason of the amount 
of the claim or otherwise the case would not, but for this provision, 
be within the jurisdiction of a county court, and if a person takes 
proceedings in the High Court which he could have taken in the 
county court, he shall not be entitled to’recover any costs. §o 
far the plaintiff was entitled to take proceedings in the High Court, 
but had taken that course at his own risk with regard to the 
costs. But, granting his right to sue in the High Court, the 
question was, could he haye judgment under Ord. XIV. That 
raised a difficult question. His lordship thought that the 
plaintiff was not justified in taking this step, and for two reasons. 
in the first place, the Act of 1920 provided, by s. 5 (1), that no 
order or judgment for the recovery of possession of any dwelling- 
house to which the Act applied should be made or given unless 
certain conditions referred to under sub-heads (a) to (g) were 
fulfilled—e.g., that the rent was lawfully due, and unpaid or 
other obligations broken, or not performed; and _ secondly, 
in any such case, no order would be made unless the court con- 
sidered it reasonable to do so. A serious question of law arose 
as to the proper construction of the words ‘‘ any rent lawfully 
due ”’ in sub-head (a) as to whether it referred to an agreement 
between the parties as to the time for payment or whether it 
applied to the time when the proceedings commenced. And it 
was provided that no order or judgment should be made or given 
unless the court was satisfied that it was reasonable to make such 
an order, and that could not be done without proper material 
being laid before the court setting out all the facts. In the 
present case no circumstances had been laid before the court 
except that at the date of issue of the writ, the defendant was in 
arrear as to rent, and that the rent had been tendered after action 
and before the order for leave to sign judgment. Accepting the 
contention that these proceedings had been properly brought 
in the High Court, his lordship was of opinion that the proceedings 
under Ord. XIV were entirely misconceived and no order for 
possession should be made. The result was that the appeal 
succeeded and must be allowed. 

Arkin, L.J., agreed. His lordship thought that the count 
court was not given exclusive jurisdiction under the Act of 1 





But he was satisfied that proceedings in cases arising under the 
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Act were not intended by the Legislature to be taken in the 
High Court. When once it was shown that the premises came 
within the Act, the proceedings to recover possession must be 
within the Act, and the court had no power to make an order for 
assession unless the conditions mentioned in s. 5 of the Act of 
1920 were complied with, and the court thought it reasonable 
to make the order. He doubted-very much whether proceedings 
could be taken under Ord. XIV. The order was certainly not 
applicable to the present case, and the appeal must be allowed. 


- _JOUNSEL: H. C. Bickmore and T. R. C. Goff; B. L. O’ Malley 


(with him Walter Frampton). Soxicitrors; Charles Everett ; 
Stanley Evans & Co. 


[Reported by T. W. Morgan, Barrister-at-Law.] 


High Court—Chancery Division. 
| Re SAMUDA’S TRUSTS: HORNE v. COURTENAY. 


Eve, J. 15th October. 
SeTtrLEMENT—WILL—PERPETUITY—APPOINTMENT OF LIFE 
EstaTeEs TO THREE CHILDREN—CROsSS GIFTS OVER FOR 


LirE TO SURVIVORS—CONTINGENT INTEREST—RESIDUARY 

GIrT—VALIDITY. 

By «a will exercising a special power of appointment under a 
seltlement, the income of a fund was limited to three daughters, 
unborn at the date of the settlement, equally during their lives ** and 
the survivors of them,” and the testatrix bequeathed the residue of 
her property to her said three daughters equally. 


Held, that the cross gifts over for life were bad as offending the 
rule against perpetuities, but that anything not validly appointed 
passed to the three daughters under the gift of residue. 

Whitby v. Von Luedecke, 1906, 1 Ch. 783, and Re Crichton’s 
Settlement, 56 So. J., 398, followed. 


Tais was an adjourned summons raising a question with regard 
to the rule against perpetuities. By a post-nuptial settlement 
dated 8th February, 1855, the testatrix was tenant for life of 
certain funds invested in the name of trustees with a limited 
power of appointment among her children or remoter issue, 
and an ultimate trust in default of appointment for her children 
equally. By her will, dated 5th August, 1889, the testatrix, 
in exercise of the power, appointed that after her death the 
income of the whole of the trust fund should be divided between 


her three daughters therein named *‘ and the survivors of them,”’’ . 


or such of them as might continue unmarried until all three 
should have died or married, and upon the death or marriage 
of the last of them the whole of the trust fund was to be divided 
between her said three daughters or such of them as should be 
then living, and the issue then living and born in the testatrix’s 
lifetime of such of them as should be then dead per stirpes; and 
the testatrix bequeathed all the residue of her property over which 
she had any power of testamentary disposition to her husband 
(who was not an object of the power) during his life and subject 
thereto she gave the same equally between her three daughters 
or such of them as should be living at her decease or that of her 
husband. The testatrix died in 1892, leaving the three daughters 
named in the will and three other children her surviving. The 
husband died in 1910, and the three daughters were all born after 
the date of the settlement of 1855. One of the daughters died 
in February, 1917, without having been married, and the other 
two were still living and unmarried. This originating summons 
was taken out by the surviving trustee of the settlement, to 
have it determined who were entitled to the trust fund. It was 
contended on behalf of children not entitled under the will, but 
interested under the gift in default of ap»vointment, that the 
cross gift over for life was bad as offending the rule against 
perpetuities. On the other hand, it was argued on behalf of the 
three daughters that the cross gifts were valid, and that anything 
not validly appointed passed under the residuary gift to the 
three daughters. 

Eve, J., in the course of his judgment, said that the appoint- 
ment to the three daughters for life was good, but as regarded 
the cross gifts over for life, whatever his view might have been 
if the matter had been free from authority, he was bound by the 
authorities as they stood to hold that the cross gifts over for life 
offended the rule against perpetuities. The point was covered 
by the decision of Buckley, J., in Whitby v. Von Luedecke, 1906, 
1 Ch. 783, which could not be distinguished from the present 
case. That decision had been followed in the parallel Irish case 
of Re Ramadge’s Settlement, 1919, 1 Ir. R. 205, and was adopted 
by Neville, J., in Re Crichton’s Settlement, 56 Sou. J. 398. The 
residuary clause in the will, however, operated as a valid appoint- 
ment to the three daughters absolutely of whatever was not 
effectually appointed by the earlier clause in the will. The 
result was that the three daughters took one-third each for life 
or until marriage, and on the death of any daughter the corpus 
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of the one-third share in which she took a life interest was divisible 
between the two surviving daughters and the personal repre- 
sentative of the deceased daughter.—CouNSEL: L. W. Byrne ; 
Gover, K.C., and R. Gilbert ; Hewitt, K.C., and J. M. Paterson ; 
J. W. F. Beaumont. Soxicirors: Wansey, Stammers & Co.: 
Firth & Co. ; Gamlen, Bowerman & Forward. 

[Reported by S. E. WILLIAMS, Barrister-at-Law.] 


In re SPEIR: HOLT v. SPEIR. P. O. Lawrence, J. 
16th October. 


WILL—TENANT FoR LIFE AND REMAINDERMAN—*‘ DIVIDENDS 
Bonus AND INCOME” OF CERTAIN SHARES BEQUEATHED— 
PROFITS CAPITALIZED—SHARES ACCEPTED IN LIEU OF CASH. 


The fact that a bonus is paid in shares instead of in cash does 
not disentitle the tenant for life to take such bonus under a bequest 
of ‘* dividends, bonus and income ”’ of the shares. 


In re Mittam’s Settlement Trust, 1858, 4 Jnr. N.S. 1077, 
applied. 

This was a summons raising the question whether upon the 
true construction of a will certain bonus shares allotted to the 
trustees ought to have been transferred to the tenants for life 
or were rightly treated as capital subject to the trusts of the will. 
The facts were as follows By her will dated the 17th of 
September, 1917, the testatrix, after appointing executors and 
trustees thereof, bequeathed to her trustees 300 ordinary shares 
in the Lancaster Steam Coal Collieries, Ltd., upon trust to pay 
the *‘ dividends bonuses and income ”’ thereof to Robert Speir 
and Jane his wife during their lives and to the survivor during 
his or her life, and after the death ot the survivor the trustees 
were to hold the shares upon trust for the Harrogate Infirmary. 
In 1918 the testatrix died possessed of 700 ordinary shares of 
£5 each in the company, which were subsequently divided into 
3,500 shares of £1 each. The company had during several years, 
out of profits over and above the dividends distributed, accumu- 
lated a large reserve, and had also undistributed profits in hand. 
In 1919 the company proposed to distribute, as a bonus, amongst 
its shareholders the reserve and undistributed profits. It had 
power under its articles to direct payment of dividend by 
distribution of paid-up shares. This was duly done by resolutions 
and by an agreement between the company and its shareholders 
that the company should pay such reserve and undistributed 
profits to the shareholders rateably by the issue and allotment 
to them of £1 shares. Under this agreement the company allotted 
9,000 £1 shares to the trustees. These the trustees retained and 
subsequently sold and invested the proceeds of sale and paid the 
tenants for life only the income of such proceeds of sale so invested. 
In 1922 Robert Speir died, and his widow contended on this 
summons that she was entitled to the shares and referred to 
In re Miitam’s Settlement Trusts, supra. 

P. O. LAWRENCE, J., after stating the facts, said : The method 
of distributing the bonus of £634,980 adopted by the company 
was to capitalize that sum and in lieu of distributing a cash 
bonus to distribute shares in satisfaction thereof. It is clear 
from the facts that the shares in question which were allotted to 
the trustees of the will were in satisfaction of their proportion 
of the cash bonus which the company had resolved to distribute 
amongst the shareholders, and were purely a bonus issued to 
them. It is immaterial, having regard to the particular language 
of the will, that the company had capitalized the sum before the 
issue and allotment of the shares for the purpose of the distribution 
of the bonus. In my judgment the shares in question belong to 
the two tenants for life and ought to have been transferred to 
them, and in the events which have happened the shares now 
belong to Mrs. Jane Speir, the surviving tenant for life. 
CounsEL: Dighton Pollock; Jenkins, K.C., and McMillan ; 
Owen Thompson, K.C., and Horace Freeman. SOLIctITORS : 
Collyer, Bristow & Co. for Titley & Paver-Crow, Harrogate ; 
Dunn & Son for W. R. & R. Gibson, Newcastle-on-Tyne. 

{Reported by L. M. May, Barrister-at-Law.] 


In re FALKINER: MEAD v. SMITH. Tomlin, J. 16th October. 
WILL—REQUEST TO APPLY IN ACCORDANCE WITH MEMORANDUM 

—MEMORANDUM NOT TO CREATE ANY TRUST OR LEGAL 

OBLIGATION—AGREEMENT WITH KNOWLEDGE SECRET TRUST, 

Where a bequest was made to two persons with the request that 
they would dispose of the property bequeathed in accordance with a 
signed memorandum, but the testator declared that such memorandum 
was not to create any trust or legal obligation, and the persons, in fact, 
knew the contents of the memorandum. 

Held, that no trust was created by the will or by reason of any 
bargain made outside the will, and that such persons took the fund 
for their own benefit. 

In re Spencer's Will, 1887, 57 L.T.R. 519, distinguished. 

This was a summons asking whether, according to true con- 
struction of testatrix’s will, and in the events which happened, 
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the moiety of the testatrix’s residuary estate not subject to a life 
interest, with the income thereof as from the testatrix’s death, 
ought to be held by two persons (a) for their own benefit free 
from any trust, or (6) subject to a trust for the application thereof 
for the benefit of the persons named in certain lists as modified 
by subsequent letters of the testatrix, or (c) subject to a trust 
in favour of the next-of-kin of the testatrix at the time of her 
death. The facts were as follows :—By her will dated the 
22nd day of April, 1922, a testatrix devised and bequeathed 
her real and personal estate to two persons upon trust for sale 
and conversion and investment of the net proceeds as therein 
mentioned. She then bequeathed to the two persons by name 
‘absolutely as joint tenants one-half of the residuary trust 
moneys with the request that they would dispose of the same in 
accordance with any memorandum or paper signed by me and 
deposited with this my will or left amongst my papers at my 
death.”” The other half was similarly Soaaaniivedl culdeat to a 
life interest. The testatrix declared that such memorandum 
or paper should not have any testamentary character, ‘‘ and the 
above expression of my wishes as to the disposal of the said sums 
shall not create any trust or legal obligation even if the same shall 
be communicated to my trustees in my lifetime.’’ The two 
persons referred to were the partners in a firm of solicitors who 
repared her will, and an earlier will, containing the same 

»quests. Before the date of the earlier will the testatrix had 
sent to one of the partners a list containing the names of those 
she wished to benefit, and in preparing her first will he did his 
utmost to induce her to have these names inserted therein in the 
usual way, but she refused. She subsequently, before the second 
will was prepared, sent him a revised list of the persons and 
institutions she wished to benefit, and requested him to destroy the 
earlier list, and he replied on the following day :—‘‘ I have your 
letter with the enclosures, and quite understand your instruc- 
tions.”’ She subsequently made slight alterations in the lists 
similarly acknowledged. 

Tomuin, J., after stating the facts, said :—On the construction 
of the will alone no trust is created. The question that remains 
is whether the two solicitors are trustees by reason of some bargain 
outside the will. If a gift made absolutely by will is induced 
by a representation that the donee will apply the same in a 
manner indicated by the testatrix, the court will impose a trust 
on the donee and enforce it. But the question must always be 
what the donee had, in fact, agreed to do, and it must be borne 
in mind that in this case the donees had full knowledge of all 
the relevant documents. The question really is whether in 
agreeing to carry out the testatrix’s wishes, they gave an absolute 
assent or an assent subject to the provisions of the will, one of 
which was that there was to be no trust or legal obligation. 
Reliance has been placed on Jn re Spencer's Will, supra, but 
there is nothing there to show that the legatee who undertook 
to carry out the testatrix’s wishes had any knowledge of the 
contents of the testatrix’s will. I have come to the conclusion 
in the present case that I must draw the inference that the bargain 
entered into between the partners and the testatrix was a bargain 
to give effect to the testatrix’s wishes in accordance with the 
scheme of the will, including the clause declaring that there was 
to be no trust or legal obligations, and I must therefore answer 
the summons by saying that the partners take the fund for their 
own benefit.—CouNnsEL: Lyttleton Chubb ; W.G. Hart; Sanger ; 
Shebbeare; J. K. Young. Sowitcrrors: Mead & Sons. 

[Reported by L. M. May, Barrister-at-Law.] 


In re BEST: PARKER v. BEST. Tomlin, J. 18th October. 


MoRTGAGE—V OLUNTARY ASSIGNMENT OF PROPERTY MORTGAGED 
—ASSIGNMENT NOT SUBJECT TO MORTGAGE—LIABILITY OF 
Assicnor’s Estate To Recovp. 


A testator mortgaged two policies lo an insurance company 
to secure a loun, and subsequently assigned them to his wife, without 
mentioning the mortgage and himself kept down the interest on the 
mortgage debt. 


Held, that the testator’'s widow had an equity lo be recouped 
out of the testator's estate the amount of the mortgage debt, and 
interest which had been deducted by the insurance company from 
the policy moneys paid over to her. 


This was a summons by executors to determine (inter alia) 
whether the testator’s widow was entitled to be recouped by 
them as such executors out of the estate of the deceased for 
the sum of £126 12s. deducted by an assurance company from 
the amount assured by two policies of assurance assigned to her. 
The facts were as follows : the testator was on the 24rd October, 
1903, entitled to two policies of assurance on his life for £500 
each in an insurance society, free from incumbrances, and by 
a deed of that date he assigned them to trustees of the society 
by way of mortgage to secure a loan of £125 and interest thereon, 

covenanted for repayment of the sum on the 31st October, 
1921. The testator by deed of that date, in consideration of his 
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natural love and affection for his wife, assigned the two policies 


and all moneys assured by or to become payable under or 
virtue thereof to her absolutely, subject to the payment of 
further premiums thereon. ‘The existing mortgage was not 
mentioned, and during his lifetime the testator kept down the 
interest on the mortgage debt. After his death in 1922 the 
insurance society paid his widow the amount of the policies 
less the mortgage debt of £125, and £1 12s. interest thereon, 

Tomuin, J., after stating the facts, said: The question ig 
whether the widow of the testator is entitled to call on his executorg 
to reimburse her the sum of £126 12s. On the one hand, it is 
said by the widow that she has an equity to be recouped, and 
on the other hand, it is argued that there is no such equity, and 
that the burden must lie where itfell. In my judgment, whenever 
a creditor has alternative remedies against two different persons 
and enforces his remedy against one of them, equity intervenes 
to see that the burden of payment falls on the right shoulders, 
Prima facie, equality is equity, but there may be circumstances 
which disturb the priméd facie distribution of the burden, and 
throw it wholly on one of the two persons. Here the debt 
is the debt of the testator, and I must hold that the testator’s 
estate is bound to recoup the assignee of the policies the money 
appropriated by the insurance company to pay their debt.— 
CouNsEL: Parton; W. M. Hunt; Winterbotham. So icrrors; 
C. J. Parker & Sloan; J. D. Langton & Passmore. 


[Reported by L. M. May, Barrister-at-Law.] 


CASES OF LAST SITTINGS. 
Court of Appeal. 


BRITANNIA HYGIENIC LAUNDRY COMPANY 
LIMITED. No.2. 15th May. 

HicgHway — LocomotTivE — Motor CarR— MorTor Lorry — 
ACCIDENT—DEFECTIVE AXLE—DAMAGE TO PLAINTIFF’S VAN— 
BREACH OF STATUTORY REGULATION—STATUTORY REMEDY— 
EXcLUSION OF REMEDY OF INDIVIDUAL—MoTor Cars (Uses 
AND CONSTRUCTION) ORDER, 1904, Art. II, regulation 6— 
LOcoMOTIVES ON HicgHways Act, 1896, 59 & 60 Vict., c. 36, 
hm Fs 


The defendants’ motor lorry was being driven on the highway, 
when one of the axles broke and a wheel came eff and ran along the 
road and collided with and damaged the plaintiff's van. The 
plaintiff claimed damages on the ground of the negligence of the 
defendants, or, alternatively, on the ground of a breach of the Motor 
Cars (Use and Construction) Order, 1904, Art. II, regulation 6, 
which provides : ‘‘ The motor car and all the fittings thereof shall be 
in such a condition as not to cause, or to be likely to cause, danger to 
any person on the motor car or on any highway.’’ The Order was 
made under the Locomotives on Highways Act, 1896, which Act 
provides a penalty for breach of any regulation made under i. 
The learned judge who tried the case found on the facts that the 
defendants were not guilty of negligence, and, therefore, the only 
— was, whether the plaintiff was entitled to damages for the 

reach of the above regulation. 


Held, that as the regulation was included in a number of regula- 
tions, which were made for the protection of the public generally 
and partly for the protection of the roads, and a statutory remedy 
was provided for the breach of it, it did not apply to individuals, 
and it was not intended to give an individual aggrieved a civil 
remedy. The plaintiff's claim, therefore, failed. 


Decision of the Divisional Court, 1923, 1 K.B. 539, affirmed. 


Appeal from the Divisional Court. The plaintiff brought the 
action in the County Court to recover damages for injury to the 
laintiff’s van. The plaintiff alleged that the defendants had 
been guilty of a breach of statutory provision contained in the 
Motor Cars (Use and Construction) Order, 1904. Alternatively 
he alleged that the defendants had been guilty of negligence. yy 
the Motor Cars (Use and Construction) Order, 1904, Art. Il, 
regulation 6, made under the Locomotives on Highways Act, 
1896, ‘‘ the motor car and all the fittings thereof shall be in such 
a condition as not to cause, or be likely to cause, danger to any 

rson on the motor car or on any highway.’’ The defendants 
1ad in or about May, 1922, sent the lorry éor repair to a firm of 
repairers of the highest competence and repute, who effected 
various repairs. The defendants piaced no restriction on the 


PHILLIPS v. 


extent of the repairs to be done to the motor lorry. The lorry 
was returned to them by the repairers in July, 1922. They then 
believed that the lorry was in a safe and proper condition. A 
few days later, when the lorry was on the highway, the axle 
broke, and a wheel came off and ran along the road and hit and 
damaged the plaintiff's van. The learned or Court ju 
absolved the defendants from negligence, either wit 
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condition of motor lorry or as regards the state of the axle, but he 
found that the repairers had been negligent in not replacing the 
defective axle with a new one. He held, however, that the 
defendants had been guilty of a breach of Art. II, regulation 6, 


of the Motor Cars (Use and Construction) Order, 1904, and gave 


ent for the plaintiff. The defendants appealed to the 
visional Court, and that Court reversed the decision of the 


County Court judge, holding that the mere proof of a breach of | 


ation 6 without proof of negligence or knowledge by the 
defendants was not enough to render the defendants liable. They 
held, further, that at Common Law there was no such absolute 
duty on the defendants to see that the lorry should be in a safe 
and proper condition for use on the highway as to entitle the 
plaintiff to succeed for a breach of such duty without proof of 
negligence, nor could the plaintiff succeed on the ground that the 
motor lorry with the defective axle was a dangerous thing on the 
highway ; nor were the defendants liable for the negligence of the 
repairers. The plaintiff appealed. 


BAnKEs, L.J.: I agree with the conclusions of the Divisional 
Court for reasons which I will state sbortly. The only point 
which I have to consider is governed by well-established rules, 
and when applied to the facts of this case, it is abundantly clear 
that the decision of the Divisional Court is right. The only 
substantial point which is raised on behalf of the plaintiff is 
that, in view of the force of the provision in the order, the plaintiff 
had a statutory right of action for a breach of the regulation. 
In reference to such a claim there are two well-established rules. 
The first applies to a case where the statute which creates the 
obligation provides no remedy for a breach thereof, and the 
second has reference to a case where the statute not only creates 
the obligation, but also provides a remedy for the breach. The 
Order relied on in this action was made under the Locomotives 
on Highways Act, 1896. By s. 6 of that Act, the Local Govern- 
ment Board may make regulations with respect to the use of 
light locomotives on highways, and their construction, and the 
conditions under which they may be used, and by s. 7, a breach 
of any bye-law or regulation made under that Act, or of any 

rovision of that Act, may, on summary conviction, be punished 
by a fine not exceeding £10. Thus, it is clear that the statute 
does provide a remedy. I must therefore consider the scope 
and language of the statute and of the regulations made under 
it. The language employed refers to the use of light locomotives, 
their construction, and the conditions under which they may be 
used, and the scope of the statute is to provide for the rights 
and obligations of persons using the highway. Art. II of 
the Order provides that : ‘‘ No person shall cause or permit a 
motor car to be used on the highway, or shall drive or have charge 
of a motor car when so used, unless the conditions hereinafter 
set forth are satisfied.” That article purports to deal with the 
condition of a motor car using the highway, and it is sub-divided 
into seven clauses. It is plain from a consideration of these 
clauses that they were introduced partly for the protection of 
the surface of the roads, as was shown by the provisions as to 
the width of the wheels and to the weight of the motor car. 
Provisions such as these were not inserted for the benefit or 
safety of the public, but for the safety of the road itself. If 
the appellant’s contention is to prevail, it must prevail with 
regard to the regulations as a whole, and I can see no reason 
for selecting one particular regulation for the benefit of a class 
who may be able to enforce it by civil action, and another one 
such as the regulation about carrying lamps which must have 
been for the benefit of persons passing in front of a motor car. 
Can it have been the intention of the Legislature that foot 
ager crossing the highway in front of a motor car should 
ve a statutory right of action (in the absence of negligence) 
merely because there was no light on the rear of the motor-car ? 
The regulation about rear lamps may be a very wise police regula- 
tion in the case of one motor car overtaking another, but it 
seems to me impossible to say that the scope and object of the 
regulation can have been to give to an individual a right of action 
for damages with reference to a provision which could have no 
effect on the injury of which he complained. Regulation 6 of 
Art. II of the Motor Cars (Use and Construction) Order, 1904, 
provided that: ‘The motor-car and all the fittings thereof 
shall be in such a condition as not to cause, or to be likely to 
cause, danger to any person on the motor-car or on any highway.”’ 
It has been contended that this regulation 6 was od for the 
benefit of a class of the public, namely, those of the public who 
use the highway as opposed to the public generally. I do not 
agree. In my opinion the regulation does not apply to individual 
members of the public, but to the public generally, and it is 
included in a batch of regulations which cannot have been 
intended to give a civil remedy in addition to the statutory 
remedy already provided. The appellant has failed to show 
this is an exception to the genera] rule that where an Act 
creates an obligation and enforces its performance in a particular 
Manner performance of the obligation cannot be enforced in 
any other manner. The appeal therefore fails. 
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ATKIN and YouNGER, L.JJ., concurred. 
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Appeal dismissed.— 
Harney, K.C,., Martin O’Connor and J. P. 
Soxricitors: J. Nixon Watts 
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COUNSEL: E. A. 

Rutherford ; Charles Doughty. 

and Co.; Lewis Barnes & Co. 
(Reported by T. W. Monaan, Barrister-at-Law.] 


MICHAEL v. PHILLIPS. No. 2. § 4th June. 


LANDLORD AND TENANT—DWELLING-HOUSE—RESTRICTIONS— 
INCREASE OF RENT—No NoTIcE TO QuiT—No NOTICE oF 
INCREASE OF RENT—LEASE GRANTED AT INCREASED RENT 
BEFORE PASSING OF STATUTE—RETROSPECTIVE PROVISIONS— 
IMPOSSIBILITY OF CARRYING OUT PROVISIONS As TO NOTICES— 
INCREASE OF RENT AND MORTGAGE INTEREST (RESTRICTIONS) 
Act, 1920, 10 & 11 Geo. 5, c. 17, ss. 1, 2, 3, 12. 

The defendant was the tenant of a flat in Hampstead, the standard 
rent, of which was £107 per annum, but its rateable value was under 
£105 per annum. It was therefore within the operation of the 
Increase of Rent Restrictions Acts. The defendant’s term came to 
an end on 25th March, 1920; but on 1l7ta February, 1920, the 
plaintiffs granted him a lease of the flat for the further term of seven 
years from 25th March, 1920, the date of the expiry of the original 
term, at a rent of £160 perannum. No notice to quit nor any notice 


| of intention to increase the rent had been served by the plaintiffs on 


tne defendant. The plaintiffs brought an action to recover one 


| quarter’s rent due, and the defendant counter-claimed for the amounts 


which he alleged that he had paid in excess of the standard rent. 


Held, that the provisions of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, relating to notice of increase of 
rent, were retrospective,and as no notice of increase of rent had been 
served by the plaintiffs on the defendant, in accordance with s. 3 
of the Act, in this case, the increased rent under the lease of 
17th February, 1920, was irrecoverable, and therefore the defendant 
was entitled to a return of the amounts which he had paid in excess 
of the standard rent. 

Decision of the Divisional Court, 67 SoL. J. 385; 
K.B. 356, affirmed. 


Appeal from the Divisional Court, who had affirmed the 
decision of the judge of the Marylebone County Court in favour 
of the defendant in an action brought by the plaintiffs to recover 
the amount of a quarter’s rent of a flat m Hampstead. In May, 
1918, the flat in question was let to the defendant at a rent of 
£107 perannum. ‘The tenancy was for a year and seven-eighths 
of a year, and it was due to expire on 25th March, 1920. Before 
that date, the lessor died, and on 17th February, 1920, the lessor’s 
executors (the plaintiffs in the action) and the defendant made a 
new arrangement under which a lease of the flat for seven years 
from 25th March, 1920, was granted to the defendant at a rent of 
£160 a year. So far as the rent was concerned, the flat was 
outside the scope of the Increase of Rent, &c. (Restrictions) Act, 
but the rateable value of the flat was below £105, and, therefore, 
the flat came within the scope of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920. That Act came into 
operation in July, 1920, which was some months after the granting 
ot the seven years’ lease to the defendant. In an action by the 
plaintiffs to recover arrears of rent under the lease, the defendant 
admitted liability for the amount of the standard rent, namely, 
£107, but counter-claimed for a return of payments which she 
alleged she had made in excess of the standard rent. There was 
no passenger lift attached to the flat, but there was a lift for 
persons carrying coals, rubbish, etc., to and from the flats in the 
building, and the landlord employed a porter to fill the tenants’ 
coal scuttles and to empty their moveable dustbins, and the 
porter used the lift to send the scuttles and dustbins to and from 
the various flats in the building, and the defendant had always 
had the benefit of these services, which were quite voluntary, as 
there was no express agreement by the landlord to provide either 
lift or porter. The county court judge held, (1) distinguishing 
Nye v. Davis, 1922, 2 K.B. 56, that the services of the porter did 
not constitute ‘‘ attendance’ within the meaning of s. 12, 
s-s. (2), of the Act of 1920; and (2) following Bridges v. Chambers, 
1LYLY, 63 SoL. J. 319, that s. 3 of the Act of 1920 was retrospective, 
and that consequently the defendants were entitled to recover all 
money paid to the plaintiffs in excess of the standard, and gave 
judgment for the defendant on the claim and counter-claim. 
On appeal, the Divisional Court affirmed the decision of the 
county court judge. The plaintiffs appealed. 

BANKEs, L.J., referred to the facts, and said:—The Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, received 
the Royal Assent on 2nd July, 1920, and two questions arise on 
its construction. The defendant contends that the rent of £160 
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per annum was not justitied, and that depends on two questions : 
tirst, whether the defendant is a statutory tenant, and that will 
depend on the posiion of his tenancy as regards attendance ; 

secondly, having regard to the fact that a fresh lease was granted 
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. the answer is that he has not taken a correct view of the statute. 
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to him before his possession thereunder commenced, namely, on 
25th March, 1920, it is said that it was impossible for the landlords 
to give him a proper statutory notice of increase, and, therefore, 
they were entitled to increase the rent under the lease without 
giving such notice. The first question is one of fact. The lease 
states that the premises are let at a rent of £160 per annum, and 
provides that the tenant is not entitled to carry or permit to be 
carried any coal on the staircase or landing of the building; but, 
although a lift and porter are provided for the benefit of the 
tenants, the landlords are not bound under the lease to render the 
defendant any service, and, as the county court judge held, there 
is no covenant by the landlord to provide a porter, nor is there 
anything in the lease which includes provision for the services of 
a porter. The case for the tenant was that during the previous 
term a porter had performed the duties imposed on him by the 
lendliords, but that there was no contractual duty to perform these 
services as between landlord and tenant. In my view, 
‘** attendance ”’ in the proviso to s. 12, s-s. (2), of the Act of 1920 
means attendance which must be performed. The rent must be 
intended to cover payments for attendance, and the present case, 
therefore, does not come within the proviso. ‘The second point 
was this: It is said that having regard to the duty imposed on a 
landlord of giving a month’s notice of his intention to increase the 
rent within the limits prescribed by the statute, it was impossible 
in the present case to give that notice, and the law does not 
require the performance of an impossibility. In support of that 
argument a number of authorities were cited. I need only refer 
to the first one—Anderson v. Reid, 86 L.T. 713. That case was 
decided on the ground of there being an infringement of the 
Revenue Acts, and in the circumstances appearing in the case, 
there was an impossibility of complying with the statute, and, 
therefore, it does not apply here. But by whatsoever name the 
right is called, it is only given to the landlord if he complies with 
the statutory provisions. If he is unable to comply with them 


Section 2, s-s. (1), of the Increase of Rent, &c. Act, 1920, states 
the amounts of the permitted increases, and when one considers 
those amounts it seems that there are two provisions: (1) a 
limitation of the period in respect of which the amounts can be 
demanded ; and (2) the necessity of the landlord having a right to 
the possession and service of a statutory notice of increase in 
respect thereof: see s. 3, s-ss. (1), (2). It has been held in this 
court and in the House of Lords that, in order to exercise the right 
of increase, the landlord must give a notice to quit, unless, for 
other reasons, the term has come to anend. Then comes s-s. (2). 
In order to put himself into the right position the landlord must 
comply with the statutory form by showing the grounds on which 
he requires an increase of rent. Where the rent is increased, no 
such increase is recoverable unless the notice is substantially in 
the form contained in the schedule. It has been contended by 
counsel for the appellants that in this case compliance with the 
provisions of the sub-section was impossible. The answer is that 
im that case the appellants cannot rely on the provisions of the 
statute, but are bound by them. The decisions of the Divisional 
Court and of the county court judge were right, and the appeal 
must be dismissed. 

Scrutron and ATKIN, L.JJ., agreed. Appeal dismissed.— 
CouNsEL: J. B. Matthews, K.C., and Keith Groves; Mitchell 
Innes, K.C., and Willoughby Jardine. Soxicrrors: Newman, 
Paynter, Gould & Newman ; Steavenson & Couldwell. 


{Reported by T. W. Moraan, Barrister-at-Law.] 


High Court—King’s Bench Division. 


CHARD v. BUSH. 9th July. 
LOcAL GOVERNMENT—URBAN District CouNCcIL—DISQUALIFICA- 


Div. Court. 





TION FROM MEMBERSHIP—PAROCHIAL RELIEF—RELIEF GIVEN 
BY WAY OF LoAN—Poor Law AMENDMENT ACT, 1834, 4 & 5 
Will. IV, c. 76, s. 583—LocaL GOVERNMENT ACT, 1894, 56 & 57 
Vict., c. 73, s. 46 (1) (d). 


The relief referred to in s. 46 (1) of the Local Government Act, 
1894 (by which it is provided that a person shall be disqualified 
from membership *‘ of a council of a parish or of a district other 
than a borough or of a board of guardians if he . . . (b) has within 
twelve months before his election, or since his election, received union 
or parochial relief ’’), includes relief received from the guardians of 
the poor of a union by way of loan. 


Case stated by Monmouthshire justices, the appellant having 
been convicted of having unlawfully acted as a member of the 
Nantyglo and Blaina Urban District Council, being disqualified 
from being a member inasmuch as he had, within twelve months 
before his election or since his election, received union or parochial 
relief. It was stated in the case that the appellant was elected a 
member of the council on 3rd April, 1922, and that he had, within 





twelve months of his election, received from the guardians of the 
Bedwelty Union relief to the amount of £30, such relief bei 
given by way of loan in accordance with resolutions of the 
guardians to the effect that all relief allowed in cases of unemploy- 
ment be declared on loan subject to an appeal to the board, 
It was further stated in the case that the appellant had received 
no other relief from the guardians within twelve months before 
his election or since his election, and that he had repaid to the 
guardians sums amounting to £12 on account of the said relief, 
it was contended on behalf of the respondent that such relief was 
union or parochial relief within the meaning of s. 46 (1) (0) of the 
Local Government Act, 1894, and it was contended on behalf of 
the appellant that such relief, by virtue of the provisions of s. 58 
of the Poor Law Amendment Act, 1834, and Art. 13 of the Relief 
Regulation Order, 1911, was to be considered to be and was a 
loan from the guardians, and was not union or parochial relief 
within the meaning of s. 46 (1) (b) of the above-mentioned Act of 
1894. The justices held that the relief was union or parochial 
relief within the latter section and convicted the appellant. By 
s. 46 of the Local Government Act, 1894, it is provided : (1) (0)“A 
person shall be disqualified for being elected or being a member 
or chairman of a council of a parish or of a district other than a 
borough or of a board of guardians if he ... (b) has within 
twelve months before his election, or since his election, received 
union or parochial relief.””. By s. 58 of the Poor Law Amendment 
Act, 1834, it is provided: ‘‘ that from and after the passing of 
this Act any relief, or the cost price thereof, which shall be given 
to or on account of any poor person above the age of twenty-one, 
or to his wife, or any part of his family under the age of sixteen, 
and which the said commissioners shall by any rule, order, or 
regulation declare or direct to be given or considered as given by 
way of loan, and whether any receipt for such relief or engagement 
to repay the same, or the cost price thereof, or any part thereof, 
shall have been given or not by the person to or on account of 
whom the same shall have been so given, shall be considered and 
the same is hereby declared to be a loan to such poor person.” 
By the Relief Regulation Order, 1911, No. 1295, Art. XiII, it is 
provided: ‘‘ No relief which may be contrary to the regulations 
contained in this order shall be given by way of loan ; but any 
relief which may be given to, or on account of, any person above 
the age of twenty-one, or to his wife, or any member of his family 
under the age of sixteen, in accordance with those regulations, 
may, if the Guardians think fit, be given by way of loan.” 
SANKEY, J., delivering judgment, stated the facts, and 
continued: Now the first point... is this: under the circum- 
stances, did the appellant receive union or parochial relief ? ..,. 
We have to look at the various sections dealing with this matter 
in the Poor Law Amendment Act of 1834. By s. 52 certain 
commissioners were entitled to regulate the relief to able-bodied 
persons and their families out of the workhouse, and that section 
provides for regulations to be made for the administration of that 
relief. Section 58 deals with a different matter, because it deals 
with relief which can be given but which is considered as a loan. 
[His lordship then read s. 58 of the Act of 1834 and Art. 13 of the 
Relief Regulation Order, 1911, and continued:] ‘Now the 
opposing contentions are these: it is said on behalf of the 
appellant that when relief is given by way of loan the true effect 
of the statute is this, that it really ceases to be relief for any 
purpose of disqualification, and becomes merely a loan ; and that 
in consequence when any person receives relief of such a character, 
namely, by way of loan, he does not come within the words of the 
Local Government Act, 1894—he cannot be said to have received 
union or parochial relief. All that has happened is this: he has 
had money lent to him, and that fact does not disqualify him in 
the way provided by s. 46. That being the summary of the 
contentions advanced on behalf of the appellant, it is said on 
behalf of the respondent, ‘‘ Well, whether relief in the ordinary 
sense is given, or whether relief is given by way of loan, it is, in 
effect, in both cases relief, and therefore it is quite immaterial 
that you have received relief under s. 58 of the Poor Law Amend- 
ment Act, 1834, and subsequent regulations ; it is quite immaterial 
that that relief has, for certain purposes, to be considered as a 
loan ; in effect it is none the less relief, and you cannot say, as it 
were, that the relief has been merged in the loan, and that therefore 
you have not received relief, but you have only had a loan.” 
Returning to the sections of the Act of 1834, I have already 
pointed out that s. 52 refers to relief and s. 58 refers to relief which 
is to be considered as a loan, and it seems to me that, as far as relief 
is concerned, it may be administered in two ways—(a) it may be 
administered in the ordinary and usual way, imwhich case it is in 
the nature of a gift ; (b) it may be administered in a way provided 
by s. 58, in which case it is not a gift but is a loan, and, according 
as one state of facts or the other prevails, so different machinery 
is provided under which those who have given the relief may, in 
certain circumstances, recover back the amount. In the case of 
(a), ordinary relief in the nature of a gift, that relief may, under 
such circumstances, be subsequently recovered from the person 
to whom it has been given, if such person is found to be sub- 
sequently possessed of property. With regard to (b), relief 
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which is given by way of loan, the statute and subsequent statutes 
say that it may be recovered in the way pointed out by the 
yarious statutes. But, in my view, as indeed was said by 
Salter, J., in the course of the argument, relief under s. 58 does 
not really partake of the nature of an ordinary lending transaction 
between the two parties ; rather it is in the nature of relief, which 
under the statutory provisions, being regarded as.a loan, may be 
recovered in the statutory way. It is to be noticed that the 
dians are not in any way moneylenders. All they can do is 

to administer relief, and it seems tc me they have power to do so 
by way of gift, or they have power to do so by way of loan. 
is lordship then referred to s. 59 of the Act of 1834; s. 8 of the 
Poor Law Amendment Act, 1848; s. 23 of the Divided Parishes 
and Poor Law Amendment Act, 1876; ands. 1 of the Poor Law 
Amendment Act, 1879; and continued :] Now I draw attention to 
allthose phrases concerning ‘ relief to be given on loan’ for this pur- 
. It would be quite easy in any of these Acts of Parliament, if 

this relief was to be looked at merely as aloan, to have said so, and 
not to have repeated time after time, as the various sections do, 
that it is relief granted upon loan. The Acts do not appear to 
me to show any intention to carry out the idea contended for by 
the appellant in this case, that as soon as the relief is granted 


there is no further question of its being called relief—that it | 


ceases to be relief and becomes a loan. In every section, in 
every Act material to the consideration of these facts, the word 
“relief ’’? always appears in the primary and important place. 
It is treated either as relief, as I venture to say, by way of gift, or, 
in cases of loan, it is not treated merely as a loan; in every case 
such phrases are used as ‘‘ relief by way of loan” or “ relief 
granted on loan.” Now, just as those Acts of Parliament seem 
to me to carry out the idea that in all cases the sums or the articles 
administered are to be regarded as relief, although for the purpose 
of recovery in the case of relief granted by loan special machinery 
is provided, so, too, the later Act of Parliament, in my view, 
carries out the same idea. Section 46, which is the prohibitory 
section in the present case, says :—*‘ A person shall be disqualified 
...-if he.... (6) has within twelve months before his election, 
or since his election, received union or parochial relief.” By 
this time, that is to say, 1894, the distinction between 
ordinary relief and relief granted by way of loan was perfectly 
well understood. It had, in fact, been going on for a period of 
upwards of sixty years; and if the Legislature had thought it 
proper to make some distinction between ordinary relief and 
relief granted by way of loan, especially when it came to the 
question of disqualification, it would have been quite easy to 
rovide for it and to say that in cases of relief granted by way of 
oan the disqualification should not apply. They have not done 
so. The disqualification is: ‘‘ If he has within twelve months 
before his election, or since his election, received union or parochial 
relief.’ In my view the primary consideration is the word 
* relief,’ and if it was only to recover sums of money which had 
been given by way of relief in a somewhat more summary way, 
the Act of Parliament provided that in the case of relief given 
by way of loan certain provisions and certain methods of recovery 
should be provided. In my view the mere fact that it is relief 
by way of loan does not destroy its initial and abiding character 
of relief. In my opinion, the determination at which the justices 
arrived in this case was the correct one, and this conviction should 
be upheld. 

Sater, J., delivered judgment to the same effect, and Swirt, J., 
concurred; and the appeal was dismissed.—CouNSEL: Harold 
Morris, K.C., and Baker Welford ; Macmorran, K.C., and W. H. 
Williams. Soxnicrtrors: Smith, Rundell, Dods & Bockett, for 
Morgan, Bruce & Nicholas, Pontypridd ; Gibson & Weldon, for 
Liscombe & Dawson, Newport, Mon. 

Reported by J. L. DEnrson, Barrister-at-Law.] 





Cases in Brief. 
(Continued from 67 Sou. J., p. 901.) 


Income Tax. 


SHARES ISSUED ON ACCOUNT OF DIVIDEND :—Where shares which 
originally represented income are distributed by a company 
among its shareholders, they may or may not be income in the 
hands of the shareholders so as to be subject to income tax. 
This depends on the form which they have assumed before 
they are distributed. If they have already been converted 
into capital, then they reach the shareholders in that form and 
are not liable to tax: Bouch v. Sproule, 12 App. Cas. 385. 
This conversion was held to have been effected in respect of 
the bonus shares in question in Blott’s Case, 1921, 2 A.C. 171. 
The conversion depended on the form of the clause in the 
articles of association under which reserve profits could be 
converted into capital and issued as bonus shares. But if no 
such conversion has been effected, the shares which are dis- 
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tributed reach the shareholders as income and are subject to 
tax accordingly: Pool v. Guardian Investment Trust, 1922, 


1 K.B. 347; 8 Tax Cas. 167, Sankey, J. 


CONTRIBUTIONS TO SUPERANNUATION FuNnpDs :—With regard to 
contributions to or deductions from salary for superannuation 
funds, it was decided under the earlier statutes that the con- 

treated, for purposes of income tax, as part 

of the income of the contributor. Hence he could not deduct 
it in arriving at his assessable income. This depended on the 
two principles: (1) The fact that the taxpayer does not 
actually receive the sum is immaterial; and (2) What the 
taxpayer does with the sum, or agrees to do with it, is equally 
immaterial. Hence, wherethe principal of a college at a salary 
of £1,000 was bound to submit to a deduction of £50 for the 
college superannuation scheme, his salary was nevertheless 


tribution must 


held to be the full £1,000 for income tax purposes: Bruce v. 
Hatton, 1922, 2 K.B. 206; 8 Tax Cas. 180, Sankey, J. 


But in general such contributions can now be deducted as an 
expense: Finance Act, 1921, s. 32; Finance Act, 1922, s. 31: 
see Konstam on Income Tax, 2nd ed., pp. 245, 246. 


| ASSESSMENT ON AGENTS OF NON-RESIDENTS :—It is provided by 


r. 5 of the General Rules to the Income Tax Act, 1918, that 


a non-resident, whether a British subject or not, shall be 


chargeable in the name of any agent or manager, whether such 
agent or manager has the receipt of the profits or gains or not, 
in like manner as if such non-resident were resident in the 
United Kingdom ; and by r. 6, that a non-resident shall be 


chargeable in respect of profits or gains arising, directly or 


indirectly, from any agency or management, and shall be 
chargeable in the name of the agent or manager. These rules 
reproduced the like provisions contained in s. 31 of the Finance 
(No. 2) Act, 1915. But they are only machinery for facilitating 
the collection of tax already charged, and do not themselves 
extend the scope of the charge. Hence they are not applicable 


until it has been determined that. there is a trade or business 
carried on in the United Kingdom so as to be within the 


general charge of Schedule D: Greenwood v. Smidth & Co., 
1922, 1 A.C. 417; 8 Tax Cas. 193, 206. 


Non-RESIDENT CARRYING ON BUSINESS IN THE UNITED 


Kinepom :—As to the tests whether a non-resident, who has 


business relations with this country, is carrying on business 


here, the leading case is Grainger v. Gough, 1896, A.C. 325. 
If the contracts are made abroad, the mere fact that the 


foreign trader has canvassers here does not localize the business 
in the United Kingdom. So, too, where a representative here, 


while he was instrumental in carrying on preliminary negotia- 
tions for contracts, and assisted in carrying them out, but did 
not and could not conclude contracts, the business was not, by 
reason of his employment, carried on here: Greenwood y. 
Smidth & Co., supra. But where an agent here was sole seller 
of a Dutch company’s gas mantles, and there was an arrange- 
ment for division of profits between the agent and the Dutch 
company, it was held that the Dutch company were carrying 
on business in the United Kingdom, and that the agent 
accordingly was chargeable : - Weiss, Biheller & Brooks, Ltd. 
v. Farmer, 1923, 1 K.B. 226, C.A. 


RESIDENCE OF A COMPANY INCORPORATED ABROAD :—A shipping 


company, incorporated in New Zealand, and having its 
registered office situate there, had a board of directors in 
London as well as in New Zealand. The London board had 
exclusive control of the financial and administrative business 
of the company, and had the sole duty of constructing and 
acquiring ships. In accordance with the principle—for which 
De Beers Consolidated Mines v. Howe, 1906, A.C. 455, is the 
leading authority—that the business is carried on where the 
central management and control actually abide, it was held 
that the Special Commissioners were justified in finding as a 
fact that the business was carried on in the United Kingdom : 
New Zealand Shipping Co., Lim. v. Thew, 1922, 8 Tax. Cas 208, 
228, H.L. 


ASSESSMENT OF GRAZING LANDS HELD WITH FARM :—A farmer, 


in addition to renting his farm, rented certain neighbouring 
grass lands for summer grazing at seasonal rents. He used 
them for grazing young dairy cattle in connection with his 
farm. He was assessed to income tax under Schedule B in 
respect of his occupation of the farm, and contended that this 
covered his profits from the use of the grass lands. He had no 
exclusive occupation of the grass lands and the owner of the 
lands was assessed as occupier. It was held that, since the 
grass lands were outside the farm, the profits and gains of the 
farmer arising thereon miust be separately assessed as a business 
under Schedule D: Donald v. Thomson, 59 Sc. L.R. 246; 
8 Tax Cas. 272. 


ASSESSMENT OF FARM WHERE SPORTING RIGHTS ARE SUBLET :— 


Where a tenant farmer, holding at a rent of £750 a year under 
a lease which expressly excluded assignment and sub-letting, 
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anted to third parties certain rights of shooting and fishing W T we fin 
St a rent of £250 a year, this grant did not a from his The Teaching of Law in ales, eee fc 
occupation of the entire farm, and accordingly he was not 4 A 3 . 
entitled to deduct the £260, but was assessable under Schedule B Fag ipso sarin letter appeared in the Liverpool Daily Posl of a 
as occupier of the lands and shootings at the full sum of £750 : Sir—As T Geel Saad thie fe cn € . 
: : am tte one . “gag! Sir,—/ , portune time to draw I am | 
Miller v. Anderson, 59 Se. L.R. 268 ; 8 Tax Cas. 279. oieanllins of ate of can Fd. mo seme gia ~onphhongh = the oeerst 
(The above summary, which we propose to eontinue next week, | in the teaching of law to the importance of the establishment of somethir 
j is mainly founded on the very full reports contained in the | a@ National School of Law in connection with the University of the mat 
3 Reports of Tax Cases published by H.M. Stationery Office.] Wales, I offer no apology for trespassing upon the hospitality of _ Universi 
' your columns. It is now generally known that, in order to mest that it n 
; the requirements of solicitors’ articled clerks in Wales, the in the n 
} University Colleges of Cardiff and Swansea have taken steps tg Faculty 
New Orders &c. teach such law subjects as come within the scope of the inten side of : 
) mediate — ae a pene gee of the Law Par wre The com- ne 
: _ ratively substantial grant which the Law Society has made tg * ment o 
: The Law of Property Act, 1922. the Joint Board of Lal Education for Wales has enabled these its Com 
f COMMITTEE. two colleges to appoint a thoroughly qualified law lecturer to universi 
k : 2 - : yin} | Undertake the courses in law established by them. The University In giv 
: The Lord Chancellor has appointed a Committee (of which | Coljege of Wales at Aberystwyth is also enabled to continue the Imake s 
5 The Honourable Mr. Justice Romer will be chairman) to advise excellent work which it has carried on for so many years in for the F 
what amendments in the Law are required in order to enable the connection with the instruction of those students who are intended in formt 
various yg ty by Stat er a — by y = of for the solicitors’ branch of the legal profession, and provision und 
Property Act, 1922,to be satisfactorily consolidated and (so far as | has been made by the University Colleges of Aberystwyth and experien 
is practicable without a detailed examination) to consider and Bangor for the articled clerks of North Wales, classes ha n th 
f report what improvements could be made in the general form, | pocently been commenced at Rhyl. By the oom letion of these wl tak 
é scope and arrangement of the draft Consolidation Bills which arrangements every solicitor’s articled clerk = Wales and be estah 
P have been prepared and as to the date at which the Consolidation | yonmouthshire is enabled to have the advantages of law classes not set | 
} Bills should be brought into operation. within his reach. So far, so good. This is a distinct advance In the 
The members of the Committee will be as follows :— on the past, and the Law Society is to be congratulated upon the Uni 
Mr. Justice Romer (Chairman). the requirement upon which it now insists in the case of every must be 
Mr. Alfred Frank Topham, K.C. articled clerk, who must either before, during, or after his articles Bangor. 
Sir Arthur Underhill. _ attend a law school. This will ensure that all the practi the chic 
Mr. James Edward Hamilton Benn. solicitors of the future will have received some education in le Wales. 
Sir Benjamin Lennard Cherry. subjects at a recognised law school. It is to the credit of ample p 
Sir Frederick Francis Liddell, K.C.B. members of the Council of the Law Society that in order to attain or com 
Mr. Arthur Eustace Russell. this object they were prepared to tax each practising member of should k 
the profession to an annual amount of 15s., to be set apart on the ¢ 
exclusively for the education of articled clerks. This is a com unparall 
pulsory contribution levied on all solicitors in pursuance of the at speci: 
S > 1's Solicitors Act, 1922. law anc 
Oc 1eties. It must, however, not be thought that the Welsh University Cardiff 
4 < and its constituent colleges have done all that need be done in lecturer: 
Law Association. the matter of the teaching of law. To enable a man to takes depart 
‘ The usual monthly meeting of the Directors was held at The pa pw Negima: Flea mony veal me = a a 
Law Society's Hall, on Friday, the 2nd inst., Mr. T. H. Gardiner | of jectures and the su equent passing of one or more examing iversi 
(Treasurer) in the chair. The other Directors present were :—| tions is not enough. He should be required to have spent s higher e 
Mr. H. B. Curwen, Mr. P. E. Marshall, Mr. J. R. H. Molony, certain minimum period ae uni ity h h ill not only 
Mr. A. E. Pridham, Mr. J. E. W. Rider, Mr. W. M. Woodhouse, | } BN pps Mig sng tint eal. Be the | 
; : “eo Ba . f £152 10s. w >| have attended certain prescribed courses in general subjects as commur 
and the Secretary, Mr. E. E. ocamciguae A sum of £152 10s. was | well as law classes, but will also have been brought into contact of their 
voted in relief of deserving cases, and other general business | with men who are intended for other professions and avocations. other nz 
transacted. If my contention is well founded, then the provision of law adminis: 
= — for — clerks at our University Colleges is but 4 the curr 
. . Sates » Sunkatcs/ step forward to that more complete course of higher education subjects 
B ridgend District Law Society ‘ which every member of the legal profession should be required saat 
The Annual General Meeting of the Society was held at | to take. indicate 
Bridgend, on the 12th October, 1923. The officers were elected But a National School of Law such as I venture to hope will school 
as follows: President, Mr. W. T. Gwyn; Secretary, Mr. W. P. | at no distant date be associated with the University of Wales is Yours, « 
David; Treasurer, Mr. J. T. Howell; Members of the Council, | not merely intended for those who intend to practise law as the ‘ 
Mesers. S. H. Stockwood, H. J. Randall, A. King Davies and | means of their livelihood. For persons who may be intended for 
D. Liewellyn. the Civil Service, for the consular or diplomatic service, for Mold 
Mr. H. J. Randall retired from the position of Secretary,| business, for journalism, or for many other walks in life, there : 
which he had held since the formation of the Society, and a | can be no better training than that afforded by a complete course 
hearty vote of thanks was accorded to him for his services. | of law for a degree in that subject. This is already recognised 
Mr. Walter P. David was elected in his place. by many men who have distinguished themselves in the law 
Various items in the Society’s minimum scale of costs were | schools at Oxford and Cambridge. Even to a greater extent is 
considered and were referred to the Council for consideration | this the case abroad. Judge 
in order that definite suggestions might be brought forward at In this connection it is interesting to compare the provision Mth Oc 
the next Annual General Meeting. which is made in the Netherlands for the teaching of law at the the Hi 
It was reported that the Society still comprised every practising | universities with that of Wales. The population of Holland in by litige 
solicitor in the district, and that the scale of charges was being | 1921 was approximately seven millions. Holland has four The c 
loyally otmerved. The question of removing the Society's | national universities in addition to a technical university at to and» 
Library to the Robing Room at the County Court was approved | Delft (with 2,434 students), and in addition a small free university " 
in principle, and it was referred to the Council to pede.) the | at Amsterdam. " 1 
matter in detail. In each of the Dutch universities one (or sometimes two) of the or ( 
It was also resolved to hold an annual dinner in connection | professors or lecturers in the Faculty of Law lectures on economics, the plai: 
with the Society. 2 economy in most Continental countries is an obligatory action. 
Se ae. ee ha es subject in the curriculum for a law degree. Judge 
When one turns to Wales one is immediately struck with the ably don 
The decision of the King’s Bench Division last Friday week that | very inadequate provision made in the Faculty of Law. The think » 
entertainment tax should have been paid for the letting of a| population of ales and Monmouthshire is approximately affidavit 
window from which to see some of the processions during Guild | 2,700,000, or less than half that of Holland. . Wales has four other co 
Week at Preston applice to similar shows in London and elsewhere, | University Colleges, which occupy much the same position a His 
inctuding the case of windows \et for the Lord Mayor’s Show on | the four Dutch universities. I believe the number of students should | 
the th inet. The decision reached the Board of Castoms and Excise, | attending the four University Colleges is approximately 2,000 
om Gatarday, bat no action has yet been taken on it, and it i« | If we include the technical anliucine at Delft In our list of Dutch In this | 
commdere’ unlikely that any attempt will be made to enforce | universities, Holland has over 8,000 students in attendance at its y of 
perment of the tax in the case of this year’s Civic Show. universities, a larger percentage of the population, therefore, thas 
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we find attending our Welsk university colleges. But in the 
matter of provision for teaching Law, even pow that the arrange- 
ments for the current session are completed, we have only one 
fessor and three lecturers at Aberystwyth, and one lecturer for 

iff and Swansea. 

I am not unmindful of the financial limitations of the Welsh 
University and its constituent colleges, but surely it is time that 
something should be done to remedy the very serious defects in 
the matter of legal education which characterise the National 
University. I have ventured to write this letter with the object 
that it may possibly elicit the views of others who are interested 
in the matter. I am anxious that we should have in Wales a 
Faculty of Law which will occupy an honourable place by the 
side of such Schools of Law as that of Leyden University in 
Holland, Lyons University in France with its excellent depart- 


* ment of Anglo-American Comparative Law, Turin in Italy with 


its Comparative Law School, and some of the sma‘ler German 
universities such as Géttingen. 

In giving publicity to my views, it is with some hesitation that 
Imake some suggestions as to the scheme which might be adopted 
for the Faculty of Law for the University of Wales. I realise that 


in formulating a scheme I may be charged with embarking upon | old firm of type-founders, Messrs. H 
| Chiswell-street and Finsbury-street, 


experience than I have, and who are better qualified to speak | ‘Thursday, the Ist inst., at Rustington, Sussex, aged fifty-six. 


ground which should be left to those who have had far more 


upon the matter. I know that it may also be suggested that it 
will take many years before a really complete School of Law can 
be established. But these are not valid reasons why we should 
not set before us an ideal, although we may be long in attaining it. 
In the first instance, I quite appreciate that in any scheme for 
the University, the University Colleges at Cardiff and Swansea 
must be associated, and also the colleges at Aberystwyth and 
Bangor. 
the chief seaport and the commercial and industrial centre of 
Wales. Accordingly, the law department at Cardiff should make 
ample provision for persons engaged in or intended for industrial 
or commercial pursuits. Commercial law and maritime law 
should be included in the subjects taught at Cardiff. Aberystwyth, 
on the other hand, as the seat of the National Library, with its 
unparalleled advantages for serious research, might very well aim 
at specialising in more academic subjects, such as the history of 
law and —— jurisprudence. Both Aberystwyth and 
Cardiff should have at least two professors, with a staff of 
lecturers, if there is to be established a complete course in all the 
departments of English law which are usually required for the 
two branches of the legal profession. These'are two departments 
of law which should, I believe, receive special prominence at all 
universities and university colleges. One of the main objects of 
higher education should be to prepare our future citizens not only 
for the duties and obligations which devolve upon them in the 
community in which they live, but also for the true appreciation 
of their position as members of that community in its relation to 
other national communities. In other words, the law of public 
administration and public international law should form part of 
the curriculum of our colleges. Iam glad to note that both these 
subjects are now being included in the department of law at 
Aberystwyth. When a University School of Law, such as I have 
indicated, has been established, Wales need not fear to have this 
school compared with the law schools of other countries. 
Yours, &c., 
FRED LLEWELLYN JONEs, 
Hon. Secretary of the Joint Board of Legal 
Mold, 30th October. Education for Wales. 








Perjury by Litigants. 
Judge Crawford, in dealing at Edmonton County Court on 


the High Couyt, made a grave statement concerning perjury 
by litigants. : 
e case before the judge was a claim for £26 for work done 

to and garaging of a motor car brought by Ralph Macdonald, 
e proprietor, of Finchley, against William Chesterfield, of 

1 Road, Edmonton. The proceedings had been instituted 

er Ord. 14 of the High Court rules, which requires that 
the plaintiff shall make an affidavit that there is no defence to the 


n. 
Judge Crawford, in holding that the work had not been reason- 
ably done, gave judgment for the defendant, and said “ I should 
k more penrery, is committed in the High Court in these 
affidavits under Ord. 14 than is committed in the whole of the 
er courts and in all other cases."’ 
His Honour added: “ It is a grave public scandal that people 
should be allowed to — actions for small sums in the High 
» of Justice when the county courts have jurisdiction. 
In this case the costs have been doubled, and there has been a 
y of several months,” 
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THE TEMPLE BAR 
RESTAURANT 


(Immediately opposite the Law Courts) 
provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574. 

Proprietors: TRUST HOUSES LTD. 



























A Famous Firm of Type-founders. 


Mr. Sydney Herbert Caslon, managing director of the famous 
W. Caslon and Co., of 
E.C., died suddenly on 


This firm was established in 1720 by William Caslon, and was 
incorporated as a limited company in 1900. It has establish- 
ments, in addition to those in the City, at Hackney Wick, 


| Manchester, Dublin, Glasgow, and Paris, as well as agencies in 


Also, one must have regard to the fact that Cardiff is | 


| earlier date. 


all the Colonies, South America, and the Far East. 

The first William Caslon (1692-1766) started in business in 
London as an engraver of gunbarrels and a bookbinder’s tool- 
cutter. By his association with printers, notably the elder 
Bowyer, he was led to fit up a type-foundry in 1720, though there 
was a tradition in the family that he began letter-cutting at an 
For a long time English printing had been dependent 


| on foreign-made types, of which by no means the best were 


| 


| all over England and the Continent. 


imported. The time was thus ripe for a native craftsman of 
taste, and the success of Caslon’s magnificent letter, both roman 
and italic, was immediate. Its beauty and distinction carried it 
In detail, it follows the 


' general lines and proportions of the best seventh-century Dutch 


letter, but, in the fashion of the writing masters of the day, 
Caslen gave his lower case types a much rounder form than those 
of Garamond or his Dutch followers. - Owing to technical difficul- 


| ties the italic could not be rounded out, and thus Caslon’s italic 
| shows more freedom together with an individual elegance and 


| folio edition of Selden’s works in 1722. 


ecnsistency. It is possible that Caslon cut the double-pica 
type for Baskett’s ‘“‘ Vinegar” Bible (1716-17); but his first 
essay is generally said to have been a fount of * English Arabic ” 
for a New Testament and Psalter required by the S.P.C.K., and 
his next the beautiful fount used by Bowyer for printing the 

The Caslon types held 
the field, even John Baskerville being unable to compete with them 
until about 1780, when the ‘‘ modern face,” intreduced by 
Grandjean at the Imprimerie Royale in Paris, and popularised 
by Bodoni of Parma, became the fashion. But the use of Casion 


| type was revived about 1845 by the Chiswick Press, and has ever 


since held its own. 





The Land Registry. 


Chelmsford, on 2nd November, 





At the Essex Assizes, at 


| before Mr. Justice Rowlatt, there was a case of considerable 


| importance both to the public and to the Land Registry, in 


| to the applicant for copies to be made. 





’ - ; | which an estate agent was accused of fraud. 
27th October, says the Sunday Times, with a case remitted from | <option eae x Seta 9 ae ae : 


There had been an application for registration of some land in 
Essex to the Chief Land Registrar. In the course of the pro- 
ceedings it became necessary for him to return certain deeds 
The applicant subse- 
quently re-forwarded them to the Land Registry. On their 
return the officials of the Registry noticed that one of these deeds 
had been improperly tampered with by tinting certain land on a 
plan thereon, thus causing it to appear that that deed conveyed 
the land improperly coloured, 

The matter was thereupon reported to the Public Prosecutor, 
who instituted the proceedings, 

The finding of the jury was that the prisoner was guilty of 
tampering with the deed, but with no intent to defraud, 

This will form a warning to all persons possessing tithe deeds, 
that it is a criminal offence to alter or iaheniese with them in any 
shape or form, and, incidentally, it shows the care with which 
applications for registration are scrutinised at the Land Registry 
and the practical certainty that any fraudulent applications would 
be discovered by its officials, 
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LAW REVERSIONARY INTEREST SOCIETY 


LIMIT. 
No. 19, LINCOLN’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1853. 
Capital Stock... ... =» 
Debenture Stock a fe hal £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Forms of Proposal and full information can be obtained at the Society's Office. 
G. H. MAYNE, Secretary. 


£400,000 








Safety of the Woman Worker. 


At a meeting of the British Industrial ‘‘ Safety First ’’ Associa- 
tion, held at Selfridge’s, Miss H. Martindale, H.M. Superintendent 
Inspector of Factories, read a paper on ‘‘ ‘ Safety First ’ and the 
Woman Worker,” in the course of which she said that according 
to the last report of the Chief Inspector of Factories, 11,095 
reportable accidents occurred to women and girls during the year 
1922. These numbers, though large, were small compared to the 
number occurring to men and boys, which was eight times greater, 
although the number of men and boys engaged in industry was 
only twice that of women. 

The temperature of the workroom seemed to have a con- 
siderable influence on accidentrisk. The Factory Act had required 
that a reasonable temperature should be secured and maintained 
in workrooms, and it had been the aim of inspectors to ensure 
a temperature of about 60deg. to 65deg. Fahr. in workrooms 
where a sedentary occupation was carried on. Scientific 
research had shown that accidents were at a minimum at 
temperatures between 65deg. and 69deg. Fahr., increasing 
rapidly at higher temperatures and slowly at lower temperatures. 
A warm but well-ventilated room would result in a lessened 
accident record. Defective lighting was another cause of 
accidents. 








Law Students’ Journal. 
The Law Society. 


The following candidates (whose names are in alphabetical order) were 
— at the Preliminary Examination held on 17th and 18th October, 
1923 :— 

Alexander Clifford Alliott Allan Edward MoxHam Janes 

Arthur Graham Anstice Frederic Alan Jubb 

William Leslie Frankton Archer Harold Guilford Lewis 

William Bagnall John William Percival McNaught 

Harold Boyle John Geoffrey Tilleard Pearson 

Percival Arthur Briggs William John Noel Plater 

James Vernon Bullin Cecil Geraldine Price-Hughes 

John Devereux Burnett Sidney Strickland Robinson 

Dennis Fenton Cave Harold Arthur Sharman 

Henry Whyman Fisher Clay Victor Richard Shepherd 

Clifford Theodore Cohen Charles Rushton Shortt 

Reginald William Eades Arthur Harry Simpson 

Alick Charles Davidson Ensor James Stockley Sinnott 

Michael Hugh Barrie Gilmour Charles Taylor 

Catlow Greenhalgh Norman Henry Wight 

Herbert William Harris John Pearce Wilson 

Robert Hoare Hull Jack Stanbury Yeo 

Donald Carbis Jackson 


No, of Candidates, 55. Passed, 35. 
By Order of the Council; 


E. R. Cook, 
Secretary. 


Law Society’s Hall, 
Chancery Lane, London, W.C.2. 
2nd November, 1923. 





Law Students Debating Society. 


At a meeting of the Society, held at The Law Society’s Hall 
on Tuesday, the 6th day of November, 1923 (Chairman Mr. 
Raymond Oliver), the subject for debate was : ‘“‘ That this House 
deplores the policy and provisions of the Rent Restrictions 
Act, 1923. Mr. D. Nimmo opened in the affirmative. Mr. 
R. A. Beck opened in the negative. The following members 
also spoke: Messrs. J. F. Chadwick, P. Quass, C. W. Docking, 
M. C. Batten, W. 8S. Jones, G. N.S. Buller. The opener having 
replied, the motion was carried by two votes. There were 
fourteen members and two visitors present. 





Nov. fo 1923. a 


Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 15th November. 








mous | terete 
7th Nov. | sup. 
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English Government Securities. 


Consols 24% as ee oe ee 572 | 6 
War Loan 5% 1929-47 ae mid -- |100%,xd.| 4 19 
War Loan 44% 1925-45... és a 97 }xd 12 ‘ 
War Loan 4% (Tax free) 1929-42 .. oe 101% 19 
War Loan 34% Ist March 1928 .. a 9 |312 
Funding 4% Loan 1960-90 tt as 894 | 
Victory 4% Bonds (available at par for 

Estate Dut és 92 CO 7 


uty) o* ee +e 
Conversion 34% Loan 1961 or after os 77k | 
Local Loans 3% 1912 or after as oe 663 | 
India 53% 15th January 1932 _—.... ee 1024 | 
India 44% 1950-55 .. at a ee 883 
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Colonial Securities. 
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British E. Africa 6% 1946-56 ‘a we 1133 |5 6 0 
Jamaica 44% 1941-71 ee ee e° 974 | 412 0 
New South Wales rf 1932-42. ee 1003 419 6 
New South Wales 44% 1935-45 .. oe 933 | 417 0 
Queensland 44% 1920-25 .. we ie 98} | 411 6 
S. Australia 34% 1926-36 .. “s ° 8 |429 
Victoria 5% 1932-42 os - ee 101 | 419 0 
New Zealand 4% 1929 oe ae os 954 |4 40 
Canada 3% 1938 .. os - ee 81 314 6 
Cape of Good Hope 34% 1929-49 .. ee 81 4 6 6 
Corporation Stocks. 

Ldn. Cty. 24% Con. Stk. after 1920 at 

option of Corpn. .. ee ee oe 56 4 9 0 
Ldn. Cty. 3% Con. Stk. after 1920 at 

option of Corpn. .. ee er 664 | 410 6 
Birmingham 3% on or after 1947 at option 

of Corpn. .. oe oe ee oe 674 |4 9 0 
Bristol 34% 1925-65 ne ne “s 793 |4 8 0 
Cardiff 34% 1935 .. ¥ oe ee ss |4 00 
Glasgow 24% 1925-40 — + ee 734 |3 8 0 
Liv ol 34% on or after 1942 at option 

of Corpn Se a ee” ap a en 
Manchester 3% on or after 1941 .. oe 664 | 410 0 
Newcastle.3}% irredeemable 5 ee 76 | 412 0 
Nottingham 3% irredeemable ee oe 67 | 410 0 
Plymouth 3% 1920-60 ee oe oe 69 (|470 
Middlesex 0.0. 34% 1927-47 ee és 81 4 6 6 


English Railway Prior Charges. 





Gt. Western Rly. 4% Debenture .. ee 86 412 6 
Gt. Western Rly. 5% Rent Charge on 105 415 0 
Gt. Western Rly. 5% Preference .. os 1024 | 417 6 
L. North Eastern Rly. 4% Debenture .. 8 (414 0 
L. North Eastern Rly. 4% Guaranteed .. 83 416 0 
L. North Eastern Rly. 4% 1st Preference 81 418 6 
L. Mid. & Scot. Rly. 4% Debenture ee 86 413 0 
L. Mid. & Scot. Rly. 4% Guaranteed e0 834 416 0 
L. Mid. & Scot. Rly. 4% Preference “a 81 418 6 
Southern Railway 4% Debenture io 943 | 414 6 
Southern Railway 5% Guaranteed ‘% 103 é im : 





Southern Railway 5% Preference oe 100 | 


At the Mansion House on 31st October Mark Bennett, 88, of - 
independent means, pleaded ‘“‘ Guilty ’’ to stealing articles worth 
half a crown from the Civil Service Stores. He said he suffered 
from kleptomania, and the prison doctor said that stealing 
become a habit with him. The police said that the man 
been a criminal since 1864, when, as a first offender, he was 
sentenced to seven years’ penal servitude for a robbery in 4 
dwelling-house. In 1870 he had another term of ten years, and 
in 1882 one of twelve years. Sir David Burnett said that no_ 
judge nowadays (thank God !) would give a man seven years for — 
a first offence. By that savage sentence, the defendant, then & 
young man, had been made acriminal for life, and had spent allhis 
daysin prison. It was difficult to know what to do with a man of his © 
great age, but he understood that he was a Jew, and he would tryt@ 
obtain admission for him to a Jewish home for old people. 
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Nov. 10, 1923 


Obituary. 


Mr. Huntly Jenkins. 


The announcement of the death of Mr. Huntly Jenkins, the 
well-known counsel, last week, will have been received with much 
t. About eight weeks ago, while on holiday at Margate, he 
had a stroke, and this was followed by bronchial ee. 
Mr. Huntly Eugene Jenkins was at Trinity Hall, Cambridge, and 
took his degree in 1895. He was called to the Bar by Lincoln’s 
Inn in January, 1897, and practised on the South-Eastern Circuit, 
and at the Central Criminal Court, and the London, Middlesex, 
and Sussex Sessions. He had enjoyed for many years a large and 
increasing practice, and had appeared in a number of cases which 
attracted public interest. 








Legal News. 


Business Announcement. 


Mr. A. CosENs (G. & A. Cosens) of Suffolk House, 5 Laurence 
Pountney Hill, Cannon Street, London, E.C.4, has taken into 
ership, as from lst November, Mr. MAXWELL CORNISH 
orm, who has been associated with him in business for some 
time past. The practice will continue to be carried on under the 
style of ‘‘ G. & A. Cosens ”’ as heretofore. . 





Dissolutions. 


ALFRED EDWARD BowEN, EVELYN Hook BYRDE, and EDWARD 
IscA PRYCE BOWEN, Solicitors, Pontypool (Bowen, Son and 
Byrde), 3lst day of October, 1923, so far as concerns the said 
Evelyn Hook Byrde, who retires from the said firm. 

(Gazette, 2nd Nov. 


ALFRED KING-HAMILTON and EPHRAIM LEVY GREEN, Solicitors, 
116, Charing Cross-rd., in the County of London (King-Hamilton 
and Green), 30th day of September, 1923. The practice will 
be carried on by Mr. Ephraim Levy Green under the style of 
“King-Hamilton & Green.” (Gazette, 2nd Nov. 





General. 


Mr. H. W. W. Wilberforce took his seat as the regular Magistrate 
at the Marylebone Police Court on Monday, in succession to the 
late Mr. I. A. Symmons. Mr. Basil Watson presided at Old-street 
Police Court on the same day for the first time. 


To the memory of the late Sir Reginald Bray, Judge for 
nineteen years of the High Court and Master of the Bench of the 
Inner Temple, the Bishop of Guildford unveiled and dedicated a 
mural tablet in the Bray chapel at Shere Parish Church on Friday, 
the 2ndinst. The rector of Shere, the Rev. Sir Paget M. Bowman, 
conducted the service. 

The first prosecutions under Lady Astor’s Act dealing with the 
sale of liquor to young persons were dealt with at Atherstone last 
Saturday, when several youths were summoned for representing 
themselves to be eighteen for the purpose of obtaining intoxicants 
for consumption on licensed premises. Their age was seventeen, 
and they admitted telling the landlord falsehoods to get drink. 
They were each fined 5s. and costs. 


The Times’ correspondent at Edmonton (Alberta), in a message 
of 6th November, says :—After seven years of prohibition the 
Province of Alberta to-day swept it aside in favour of Government 
control and sale of all liquor. e anti-Prohibition majority will 
be over 25,000 out cf the 200,000 votes polled. Manitoba 
recently carried a similar resolution by a majority of over 35,000. 

h Columbia already has Government control for liquor sales 
and Saskatchewan is to vote shortly. 


The Home Office have issued a circular to the police courts of 
the Metropolis to the effect that males under twenty-one com- 
to prison on and after Ist November should, whether 
convicted or unconvicted, be sent to Wandsworth Prison, except 
those concerned in capital cases, aliens for deportation, and those 
committed as debtors, who will go to Brixton as heretofore. 
After 31st December all males over twenty-one on first conviction 
will be sent to Wormwood Scrubs Prison instead of to Brixton. 
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At the Mansion House, before Alderman Sir Vansittart Bowater, 
Mrs. Minnie Victoria Malcolm appeared to answer a summons 
alleging that she and her late husband, RaJph Malcolm, being 
directors of the National Mutual Creditors Association (Limited), 
obtained by false pretences £700 from Ernest Alterskyre and, 
£1,500 from honk Albert Hall. Sir Richard Muir said the 

rosecutors had had under consideration the question whether 
in the difficulties created by the death by his own hand of the 
defendant’s hushand, it was their duty to continue the proceedings 
against her. He doubted if the legal doctrine of ‘‘ Common 
Purpose ’’ applied to a husband and wife. At all events they 
could not be charged with conspiring with each other, and marital 
coercion was still part of the English law. In these circumstances 
the prosecutors had decided to withdraw the proceedings. 
Sir Vansittart Bowater said it was time this antiquated dogma 
about marital coercion was swept away now that women’s rights 
were equal to men’s in nearly every direction. He should send 
the papers in the case to the Director of Public Prosecutions for 
him to take the matter up if he liked. 








Court Papers. 


Supreme Court of Judicature. 


Bota OF REGISTRARS IN ATTENDANCE ON 








Date. EMERGENCY # APPEAL COURT Mr. Justice Mr. Justice 
Rota. No. 1. EvE. ROMER, 
Monday Nov. 12 Mr. Ritchie Mr. More Mr. Ritchie Mr. Synge 
Tuesday ...... 13 Synge Jolly Synge Ritchie 
Wednesday 14 Hicks Beach Ritchie Ritchie Synge 
Thursday ..... 15 Bloxam Synge Synge Ritchie 
Friday ........ 16 More Hicks Beach Ritchie Synge 
Saturday ..... 17 Jolly Bloxam Synge Ritchie 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
TOMIAN. RUSSELL. ASTBURY. P. O. LAWRENCE, 
Monday Nov. 12 Mr. Bloxam Mr. Hicks Beach Mr. Jolly Mr. More 
Tuesday ...... 13 Hicks Beach Bloxam More Jolly 
Wednesday 14 Bloxam Hicks Beach Jolly More 
Thursday ..... 15 Hicks Beach Bloxam More Jolly 
Priday........ 16 Bloxam Hicks Beach Jolly More 
Saturday ..... 17 Hicks Beach Bloxam More Jolly 
Aucti 
ucttoneers, 


EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 





VALUATIONS FOR PROBATE, 


ESTATE DUTY. SALE, INSURANCE, ETC, 





AUCTION SALES EVERY THURSDAY, 
View on Wednesday, in 


London’s Largest Saleroom. 








very essential soy all Policy Holders | 
y. ‘DEDENHAM STORK & SOND 
well-known 





VALUATIONS FOR INSU RANCE.—It is 
have a detailed valuation of their effects. 
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Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 

ITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 

London Gazette.—FRiIDAY, November 2. 

Tae Loxpos & Mowrrose Sarpsvmpryve & REPAIRING 
Co. Lrp. Dee. 5. Frederick Morse, 1 & 2, Great 
Winchester-st., E.C.2. 

Dacze Kxicur & Co. Lrp. Nov. 30. Stanley Laycock, 
Barclay’s Bank-chmbrs., North-st., Keighley. 

Mitsox & Co. Lrp. Dec. 31. Andrew C. Bowden, 


Tae Lavnceston PrcrcrE THEATRE LTD. Nov. 17. 
Giffard E. Turner, Kingswear, Devon. 

L. Tompson & Sons Lrp. Nov. 19. J. H. 8. Matthews, 
43, Preston New-rd., Blackburn. 

Dew Mve Lrp. Nov. 30. John Worsley, 30, Cross-st., 
Manchester. 

Tae KespaL GREEN ComuERY Co. Lrp. Nov. 17. 
J. L. D. Gibson, Union Bank-chmbrs., Royal-st., Barnsley. 


London Gazette.—TUESDAY, November 6. 


PREMIER Fancy LEATHER Goops MANUFACTURING Co. Lrp. 
Dec. 18. Henry Lever, 8, Finsbury-square, 

A. C. Cronk Lrp. Nov. 20. Frederick Holliday, Pearl- 
chmbrs., East-parade, Leeds. 

w. = Eee SOs. Lrp. Nov. 26. Arthur J.Naylor, 6, South- 
parade, 

Laos, DRESNER & Co. Lrp. 

B.C. 


Dec. 18. Henry Lever, A.C.A., 


Dec. 12. Alfred E. Wilson, 


ALLENS, PeEL & Co. Lrp. Dec.3. John M. Lees, 19, Chapel- 
walks, Manchester. 

Farr & Son Lrp. Nov. 24. Hubert Wood, 87, } 
st., Bishop Auckland. 

AMAIGAMATED GLASS BoTTLE WorKS Lrp. Dec. 20. H. 
Fraser, 1, Guildhall-chmbrs., 31, Basinghall-st. 

Tue Fimst National Retvscrance Co. Lrp. Dec. 15. 
Frederick G. Van de Linde, 4, Fenchurch-avenue. 

Jous E. BiLaketey Lrp. Dec. 16. Manuel Miguel, 
32, Kennedy-st., Manchester 

HALLIWELIS (DovuBLeRs) Ltp. Dec. 20. 
Smethurst, 26, Pall Mail, Manchester 


Newgate- 


Sir Thomas 





Resolutions for Winding-up 


Voluntarily. 
London Gazette —TUESDAY, October 30. 
G. W. Farrell & Co. Ltd. H. Mercer Ltd 


Liverpool Transport Co. Ltd. Hillier’s Ltd. 
T. H. B. Cox Ltd. Wankie Colliery Co. Ltd. 
“4 John Ellis (London) Ltd. 


Plantations A. W. Elliott Ltd. 
Beaykaswt Super Mangle Co York ee paeatey (Wim- 
H. Tr H. Syndicate Lid. 


bledon) 4 
3.3. Hunt & Co. Ltd. 
The Watlington Lecture Hall The Bootle Electrical Co. 
Ltd 


Co. Ltd 
The Spalding Laundry Co. G. Holmes Ltd 
Lia Charles Twite Ltd 
The Abert Town Associ- 


illery Lambeth Glase Works Ltd. 
ation Football Club Ltd hi Ltd. 
Gaston, Jacob & Coopers Ltd. Edward De Lid. 
German Bottle Seal Co. Lid. Regent Heel Co. Ltd. 


London Gazette. —¥ kiDaY, November 2. 


C. 8. Peatfield Ltd Pork Shops Ltd. 

Industria Lid. Bolton Wireless Installation 
Industria! Intelligence Ltd Co. lta 

Semuel Davies & Clare Ltd City Club (Hall) Ltd 


Morning Star Sundries Ltd. J. RB. Owen (Stockport) Ltd 

Sutcliffe & Co. Ltd The SteelConcrete Founda- 

Askic Engineering Co. Ltd tion, Condenser & Cooler 
Construction Co. Ltd 

The Waterex Pamp Co. Lid 

The Balkan Egyptian Com- 
mercia! Syndicate Ltd 

Ingram Bros. Ltd 

Francis Lepper Ltd. 

Internationa! Trust & Finance 
Corporation LtA 

The French Riviera Hotels 
Co. Ltd 


lester Aviation Co 


Amarante Tin Mines Lid 
The Acme Tome Hagraving 
and Printing Co. Lid North Wales Copper and 
Denison Prees Lid. Mining Syndicate Ltd 
South Shiekds Lrich Nationa! Paper Boxes Ltd 
Workingures’s Club and Trevelyan Co. Lid 
lastitute Lid 


London Gastte —TCRevAY, November 6 
W. Kobertecn & Co. Lid Bambina Motor Co. Lid 
The Winter Gardens Picture 
Theatre Ltd 


B. Wied Oheverton & Co. 144. Francis Hill & Co. 44 


Jones Evans & Co. L4A Jon Senith & Co. (Wellcraft) 
Whitetatse Pure lee and (uid laa 

Morege Uo. Lik Brighton County Chub Lid 
Filan Primgters (1921) Lad Kholesia Town Vropertics 
Sretom Lagiueering Oo. Lt4 


Sia = & (. UA 
Atlas Pupply Btores 114 
Willies, _—= & (so. IAA, 


Vans 
Wamand Thon Thompeon & tom 
4A 


i 
John V. Vhakeeley LAA 
AlieAtnent 


Kh. Merl & Co. Lid 
1G. Palmer & Uo. UA 
a i Kaos. (Drietfielt) 


met Cowes Vathing Co. UA 

TB. Bracken & (eo. Uh 

Vinton Park 

Vhyn Beath and Vitek Ux Cokin =H 
Bervicewen’s lub LAA. , 


pockdy 14 





Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette. —F RIDAY, November 2. 


ABRAMSON, ABRAM, and ABRAMSON, BERNARD, Manchester, 


Boot Dealers. Manchester. Pet. Oct. 18. Ord. Oct. 31. 

ALLEN, JOHN E., —— Mallet, Ironmonger. Wells. 
Pet. Oct. 30. Ord. Oc 

BAINES, HENRY F., leicester, Plumber. Leicester. Pet. 
Oct. 31. Ord. Oct. 

BEESTON, JOSEPH, Shefield, Motor Engineer. Sheffield. 
Pet. Oct. 29. Ord. Oct. 

Burstow, ARTHUR T., Wallingtord, Watchmaker. Oxford. 
Pet. Oct. 30. Ord. Oc 

— : + who Piccadiily. High Court. Pet. Oct. 3. 

— M., Duke-st., Aldgate. High Court. Pet. Oct. 4 

—, Waster, Clapham. High Court. Pet. Sept. 26. 

CASH, peothy “Thetford, Licensed Victualler. Norwich. 
Pet. Oct. 31. yi Oct. 31. 


>. me Jeweller. 
‘Cardiff. Pet. 


CHAPLIN, WILLIAM Aldersgate-st., 

High Court. Pet. “aout. 28. Ord. 

—, ALBERT, Aberkenfig, Rags 
. 29. Ord. Oct. 29. 


commen. Captain R., Portland-mans., Marylebone. High 
Court. Pet. April 12. Ord. Oct. 26. 
CovcH, Epear E., and Covcn, Mavup E., wma 4 China 


Merchants. Exeter. Pet. Oct. 30. Ord. Oc 
CumMING, JAMES A., Manchester, —— Merchant. Man- 
chester. Pet. Oct. 10. Ord. Oct. 3 


Davies, WILLIAM, ew AL nog “Carmarthen. Pet. 


Oct. 30. Ord. 


Dawson, JOHN B., eo reaped Proprietor. Chesterfield. 
Pet. Oct. 29. Ord. Oct. 

Drvias!I, Fiuirpo, Oxford- a High Court. Pet. Oct. 5. 
Ord. Oct. 30. 

DcNcoMBE, A. GERALD, bo Kensington. High Court. 


Pet. Sept. 3. Ord. Oct. 


ELLIS, FREDERICK H., fine, Builder. Truro. Pet. 
Oct. 31. Ord. Oct. 31. 

Frssis, H. M., Hove. Brighton. Pet. Sept. 18. Ord. 
Oct. 30. 

FRANCIS, Dr. a V., Praed-st. High Court. Pet. 
Oct. 2. . Oct. 30. 


GLADSTONE, yt--4 Middlesbrough, Chemist. Middles- 
brough. Pet. Oct.29. Ord. Oct. 29. 

Haut, Epwakp, St. Brides Major, — Bridgend, Labourer. 
Cardiff. Pet. Oct. 26. Ord. Oct. 2 

HALLows, REGINALD, Stockton iteath, 
Dealer. Warrington. Pet. Oct. 9. Ord. 
HETHERINGTON, JOHN, and yoy pad Oldham. 


( a Cycle 
31. 


Oldham. Pet. Oct. 29. Ord. Oct. 

Hotmes, Epwarkp, Cannock, Games. Walsall. Pet. 
Oct. 18. Ord. Oct. 31. 

IvEsoN, ALLAN, ene Coal Merchant. Oxford. Pet. 
Oct. 5. Ord. Oct. 

Jowes, WALTER W., Warwick Fishmonger. Warwick. Pet. 
Oct .30. Ord. Oct. 


KENDALL, GEORGE w. ” Great Grimsby, Fruit Hawker. 
Great Grimsby. Pet. Oct. 29. Ord. Oct. 29. 

KENNEDY, PERcY 8., Stoke Newington, —— Engineer. 
High Court. Pet. ‘Oct. 30. Ord. Oct. 

KING, Francis W., Weymouth, General Dedier. Dorchester. 
Pet. Oct. 30 Ord. Oct. 3. 


Lewis, Davip, Beddau, Glam., General Dealer. Pontypridd. 
Pet. Oct. 29. Ord. Oct. 29. 
MaksH, ALFKED J., Liverpool, Furniture Remover. Liver- 


pool. Pet. Oct. %. Ord. Oct. 30. 


Matcuetr, Wituiam E., seas, Builder. Windsor. 
Pet. Oct. 1. Ord. Oct. 
MCNEIL, ExNest, Preston, "Tailor. Preston. Pet. Oct. 17. 


Ord. Oct. #. 
Musoay, nn, Ramsgate. 
ww. 


Ord. Oc 
Pahang Jous H., and Waicut, Hexsert E., 
Ord. Oct. 30. 


Wigan. Pet. Oct. ». 
Moreas, Davip J., and Morcax, Taliesin, Pontypridd, 
Booksellers. Pontypridd. Pet. Oct. 29. Ord. Oct. 29. 
NEEDLER, FRED, Withernsea, Yorks, Fruiterer. Kingston- 


Hastings. Pet. Oct. 30 


Wigan. 


upon-Hull. Pet. Oct. 30. Ord. Oct. 3. 

NicHOLAs, JOHN, Alverstoke, Hants. Portsmouth. Pet. 
Sept. 11. Ord. Oct. 26. 

OPENSHAW, Wiisam, oe Lancs., Plumber. Bolton. 
Pet. Oct. 29. Ord. Oct. 

PaRrkissos, Hexky, Clesthborpe *, Labourer. Great Grimsby. 
Pet. Oct. W. Ord. Oct. W. 


Prestos, Joun 8. O., York, Painter. York. Pet. Oct. 3. 


Ord, Oct. 
PuLtak, Heneert C., and Wallis, Kicwakp N., Kingsway, 
Contractors. High Court. Pet. Nov. 1. Ord. Nov. 1. 
Quick, Wi1ism, Milverton, Cycle Repairer. Taunton. 
Pet. Oct, BH. Ord, Oct. BW. 

Kem, Kew, Ammanford, Colliery Repairer. 
Pet. Oct... Ord, Oct, 

Bivine, Danie, Manchester, Licensed Victualler. Man- 
chester. Pet. Oct. 20. Ord. Oct. 29. 

Kacey, Wusiam, Norfolkat., W.2. High Court. Pet. 
March 6. Ord. Oct. 27. 

Korrenenss, Konent M., Kegent-*t., Costume Manufacturer. 
High Court, Vet. Aug. 31. Ord. Oct. 20, 

oer, Nexeunt A., Hayewater. High Court. Pet, Oct, 31. 
Ord, Oct, 21 

Ryriatr, Pency J. H., Cleethorpes, Vish Merchant's Clerk. 
Great Grimeby. Pet Oct, 20. Ord, Oct, 29 

SHAW, BamveL, Lridlington, Licensed Vistusller, Mear- 
borough. Pet, Oct. 20. Ord, Oct, 2. 

mimreis, Hewky & , Loeapees, Timber Salesman. Liverpool. 


Pet. Aug. 14 Ord, Oct 
Varm Waggoner. 
al. 


Carmarthen. 


eurtn, AlevnT H., fellindge, Kent, 

Canterbury. Pet. Oct. 31, Ord, Oct. 

Surrn, Lenver, aod Surrn, Peacy, Whaley Bridge, Builders. 
Mockypat, Vet. Oct, W, O8d, Vet, W. 














SNELL, HeRBert H., Lower Clapton-rd., Tailor. High 
Court. Pet. Oct. 30. L Oct. 30. 

SPEECHLEY, WILFRED " @uecasbury, Yorks., Builder, 
Bradford. Pet. Oct. Ps " Ord. Oct. 3 

TAYLOR, GEorGE W., Fletton, Hunts., “betrical Engineer, 
Peterborough. Pet. Oct. 80. Ord. Oc 

TAYLOR, WILLIAM R., TAYLOR, ee i, and § 


MICHAEL, Newcastle-upon-Tyne, Builders. Ne weastle- 
upon-Tyne. Pet. Oct. 30. Ord. Oct. 30. 
THompson, Cec J., rer Grazier. Leiceste, 


Pet. Oct. 29. Ord. Oct. 
WALKER, L., Shanghai. igh Court. Pet. Sept. 13. Ont 
Oct. 31. 
Warr, Ropert J., Ascot, ae Body Manufacturer, 


Windsor. Pet. Oct.29. Ord. Oc 
WHITEHEAD, FRED, oe A all Oldham. Pet, 
Pet. Oct. 3, 


Oct. 27. Ord. Oct. 2 
WILLIAMS, i, “Sleaford. Boston. 
mS Oct. 30. 
Horace W., Coventry, Furniture Dealer, 
oath Oct. 29. Ord. Oct. 29. 
WILLIAMS, MAS, Weston Beggar, _ RE, Farmer, 
Hereford. Pet. Oct. 31. Ord. Oct. 
Amended Notice substituted for that published in the 
Lendon Gazette of Oct. 30, 1923 :— 
GILDER, ELISABETH, Ashby de la toush, dried Fish Dealer, 
Burton-on-Trent. Pet. Oct. 26. Ord. Oct. 26. 
London Gazette, TUESDAY, November 6th. 
ADSHEAD, Noa, Siddington, Chester, Farmer. Maclees- 
fleld. Pet. Nov. 2. Ord. Nov. 2. 
Brook, WILFRED, Huddersfield, Machine Maker and Broker, 
Huddersfield. Pet. Nov. 3. Ord. Nov. 3 


"Coventry, 


BROWN, GLANVILLE B., Brixham, Fisherman. Plymouth, 
Pet. Nov. 1. Ord. Nov. 1. 

CHANNON, CHARLES, Burlescombe, Devon, Smallholder, 
Taunton. Pet. Nov. 3. Ord. Nov. 3. 

CONSTANCE, Broadstairs, Milliners. Canterbury. — Pet. 
Oct. 10. Ord. Nov. 3. 

DUGAN, MICHAEL, Conisborough, Mincr. Sheffield. Pet. 
Oct. 31. Ord. Oct. 31. 


EDWARDS, Davip, Angle, Pembroke, Farmer. Haver 
fordwest. Pet. Oct. 20. Ord. Nov. 2. 

FisHER, SYDNEY R., Stoke-upon-Trent, Coa! Dealer. Hanley, 
Pet. Nov. 1. Ord. Nov. 1. 

GANDY, Eakt B., eS oe Director. High 
Court. Pet. Sept. 28. Ord. Oct. 

HAYMES, GEORGE F., Manchester, +public an. Ashton-under 
Lyne. Pet. Oct. 10. Ord. Oct. 26. 
HOBSON, James A., Birmingham, Commercial Clerk. Bir 
mingham. Pet. Nov. 3. Ord. Nov. 3. , 
HOWELL, WILLIAM, ——— Swansea, Haulier. 
Pet. Nov. 3. Ord. Nov. 3 

HUBBARD, JOHN A., and HUBBARD, JOSEPH, Heanor, Derby, 
Confectioners. Derby. Pet. Oct. 31. Ord. Oct. 31. 

JONES, ALBERT, Drybrook, Glous, Colliery Proprietor, 
Gloucester. Pet. Nov. 3. Ord. Nov. 3. 

JONES, BENJAMIN, Seven Sisters, Glam., 
Pet. Nov. 2. Ord. Nov. 2. 

JONES, GEORGE, Oakdale, Mon., Grocer. 
Pet. Nov. 2. Ord. Nov. 2. 

Joyce MavuLE & Co., Victoria-st., Coal, Iron and Sted 
Merchants. High Court. Pet. Oct 5. Ord. Oct. 31. 

LINGEL, MARKS, Gold-st., Stepney, Tailor. High Court. 
Pet. Nov. 3. Ord. Nov. 3. 

LITTLER, RICHARD J., Upper 3 ay Dorset, Music 
Dealer. Poole. Pet. Nov. 2. Ord. 

MARCHANT, ALBERT E., ~.y Vale, 7 ieee r. Tredegar, 
Pet. Nov. 1. Ord. Nov. 


Swansea, 


Labourer. Neath. 


Newport (Mon.), 


PAGURECK, i Whitechapel: High Court. Pet. Sept. & 
Ord. Nov. 2 ; 
PRICE, HORACE S., Newport, Wholesale eet 

Newport (Mon.). Pet. Nov. 1. Ord. Nov 


Ricu, Prxcus, Bethnal Green, E., Down and Yeather Purif 
High Court. Pet. Sept. 17. Ord. Nov. 

ROBERTSON, Ropert T. D., Southend-on-! Gee. High Court. 
Pet. Oct. 9. Ord. Nov. 2. 

ROBINSON, GEORGE D., New Mille, ene Credit Draper. 
Stoc . Pet. Oct. 16. Ord. > 1. 

Rotre, WILLIAM H. G., Swilland, gutoik, Farmer. Ipswieb. 

Pet. Oct. 31. Ord. Oct.31. 

RONCHI, 8., Hatton-garden, Diamond Merchant. High 
Court. Pet. Sept. 29. Ord, Oct. 25. 
Syow Wuire Launpry, THe, Brighton, Laundry Pro 
prietors. Brighton. Pet. Oct. 16. Ord. Nov. 2. a 
SOLOMONS, SOLOMON, Upper Berkeley-st., Ladies’ Tailet. 
High Court. Pet. Oct. 6. Ord. Nov. 2. 

Spencer, Exnest H., Leicester, Engineer and Sheet Metal 
Worker. Leicester. Pet. Nov.'3. Ord. Nov. ! 

TEITELBAUM, HARkyY, Milk-st., Cheapside, E C. ., Silk Mer 
chant. High Court. Pet. Nov. 3. Ord. Nov. 3. pas 

TOWER SHIP REPAIRING AND ENGINEERING Co., Towel 
Bridge-rd. High Court. Pet. Nov. 1. Ord, Nov. 2 

Wesrwoop, Ernest, Manchester, Coal Merchant. Mar 
chester. Pet. Nov. 2. Ord. Nov. 2. , 

WHEELER, FRANK, Birmingham, Contractor. Birmingham. 
Pet. Oct. 9. Ord, Oct, 31. 

WiL.iaMs, WILLIAM, Cwmgwrach, Glam., Colliery Laboutet 
Neath. Pet. Nov. 2. Ord, Nov. 2. 








SAVE THE GHILDREN, 


CHILDREN’S AID SOCIETY. 
President: Lorp ABERDARE. 
2,000 saved from misery or 
distress yearly. 
Bankers: Messrs, Banc.ays Bank, Lrp., 06 Victorls 
Offes: oy House, 117, Victoria Street, 8.W.1, 


Secretary: ARTHUR J. 8. MADDISON. 








Nov. 10, 1923 
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